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 The Elementary and Secondary Education Act 

(ESEA), as reauthorized by the No Child Left 

Behind Act of 2001, provides benefits to private  

school students, teachers, and other education 

personnel, including those in religiously 

affiliated schools. 



 

ESEA AS REAUTHORIZED BY THE 

NO CHILD LEFT BEHIND ACT 

PRIVATE SCHOOL STUDENT PARTICIPATION 
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FEDERAL EDUCATIONAL PROGRAMS 

 

• Title I – Improving the Academic Achievement     

                of the Disadvantaged 

• Title II – Preparing, Training and Recruiting  

                  High Quality Teachers and Principals 

 

 



PRIVATE SCHOOL 

PACKET 
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Packet Contents 
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 Letter to District Superintendent 

 State and Federal Requirements 

 District Affirmation of Consultation  

 Declaration of Intent to Participate form 

 Statement of Assurances for Private Schools 

 Family Income Eligibility Form 

 Private School Students Who Reside in Another District 
form 

 Private School Low-Income Student Count form 

 Reading/Math Achievement Chart 

 Calculating Equitable Services form and worksheet 
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Declaration of Intent to Participate Form 
 

 Page 5 – If you have made numerous attempts to contact a 
private school with no success or response, keep a record 
of your attempts and return the front page of the 
Declaration of Intent to Participate Form  with a 
statement that all of your efforts were unsuccessful. 

 Page 6 – The LEA must contact every private school in 
their district each year whether they are accredited or not.  
If not accredited, and they meet the criteria outlined on 
page 7 of the Declaration of Intent to Participate Form , 
they may participate and the SDE will register them. 

 Page 8 – If the LEA discovers a student from a private 
school within their district who resides in another district, 
it is the LEA’s responsibility to contact that district and 
inform them of the student. 

 



 

 

 

 

 

  Consultation Process 
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Consultation Process 
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 Timely and meaningful consultation during the design 

and development of the programs between public and 

private school administrators should occur several times 

throughout the year. 

 Consultations should occur face to face. 

 These discussions should provide an opportunity for 

school officials to focus on key issues which affect the 

ability of eligible private school students to receive 

equitable services in the Title programs. 

 



Consultation Process (continued) 

September 2012 Oklahoma State Department of Education 10 

• All parties present should be able to express their views, 

have their views seriously considered, and discuss viable 

options for ensuring equitable participation of private 

school students, teachers, and other educational personnel. 

• The goal of the consultation is to design and implement a 

program to meet the needs of those eligible students, 

teachers, and other educational personnel. 

• Consultation should be timely, considering that services 

should start the same time that the public school students 

are served. 

 



Topics Should Include: 
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 How the children’s needs will be identified 

 What services will be offered 

 How and when decisions about the delivery of services will 
be made 

 How, where, and by whom services will be provided 

 Size and scope of services 

 Proportion of funds allocated 

 Method for determining poverty data 

 Equitable services to teachers and parents of participants 

 How services will be assessed and improved based upon 
assessment results 
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Topics Should Include: (continued)  

 

 

 

• The amount of funds available to serve private school 

students 

• Consideration of the views of the private school officials re: 

use of third-party providers 

• Where an LEA disagrees with the views of the private 

school officials on the provision of services through a 

contract, the  

• LEA must provide a written explanation of the reasons why 

the local educational agency has chosen not to use a 

contractor. 

• Consultation meetings must continue throughout the 

implementation and assessment of services. 

• Consultation shall occur before the local educational agency 

makes any decision that affects the opportunities of eligible  

private school children, teachers, and other educational 

personnel to participate. 

September 2012 
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Improving Basic Programs Operated by Local Educational 

Agencies (LEAs) 

 
• Provides supplemental educational services for eligible 

public and private school students to ensure that all children 

have a fair, equal, and significant opportunity to obtain a 

high-quality education and reach, at a minimum, proficiency 

on challenging State academic achievement standards* and 

State academic assessments. 
 

   *Other more appropriate standards and/or assessments for 

private school Title I students as determined in consultation. 
 

 

 

Title I, Part A          
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Selection Criteria for Title I Services  

(To be discussed during consultation) 
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 Reside in a participating school attendance area. 

 Identified as failing or at risk of failing. 

 Identified on multiple, educationally related, objective criteria 
(not low income). 

 LEAs may ask private school teachers for recommendations. 

 LEAs may provide a ranking sheet to rate potential students 
skills. 

 Criteria must be objective and uniformly applied. 
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• Poverty is NOT a criterion 

 

• District chooses children to be served from the list   

  that the private school provides of eligible students. 

Selection Criteria for Title I Services  

(To be discussed during consultation) 
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Title I, Part A -Types of Services 

 
• Specialized instruction outside the regular classroom 

• Extended learning time (before and after school and in the  

   summer) 

• Family literacy 

• Early childhood 

• Home tutoring 

• Take home computers 

• Computer-assisted instruction 

• Combination of services listed above 



   Professional Development-Title I 
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 LEAs must provide equitable services to private school 
teachers of Title I students from Title I funds reserved for 
professional development. 

 

 Professional development should reflect the needs of the 
students, and the skills and knowledge needed by private 
school teachers of Title I students. 

 

 LEA assessment should include review of student test 
scores. 

 



Professional Development-Title IIA 
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 Private school teachers, principals, and other 

educational personnel are eligible to participate to the 

extent that the LEA uses Title IIA funds to provide  

professional development for teachers and other school 

personnel. 

 

 Activities for private schools must be based on a 

review of scientifically based research and must be 

expected to improve student academic achievement. 



Title IIA Professional Development Activities 

May Include: 
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 Improving the knowledge of teachers, principals, and other 

educational personnel in core academic subjects and effective 

instructional strategies, methods, and skills. 

 Training in effectively integrating technology into curricula 

and instruction. 

 Training in how to teach students with different needs. 

 Training in methods of improving student behavior, 

identifying interventions, and involving parents. 

 Leadership development for principals and superintendents. 

 Training in use of data and assessments. 

 

 



   

THIRD PARTY 

CONTRACTS 
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   Third Party Contracts  
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   An LEA should establish a committee to help with the 

contracting process.  The committee should  include 

representation from: 

 

 Third Party Vendor 

 LEA Title I Program Officials 

 General Counsel for LEA 

 

    

 

 

 



Third Party Contracts  
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 Contract must be under control and supervision of the 

LEA. 

 

 The LEA remains responsible. 

 

 LEA remains in control of all funds. 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

The Contract Should: 
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 Include a detailed description of Title I services to be provided to the 

private school students. 

 Detail when, where, and by whom services will be provided. 

 Specify that services provided must be “secular, neutral, and  

nonideological.”             

 Show the break out of instructional and administrative costs    

(administrative costs must be taken from district set-aside  

 amount.) 

 All invoices and purchase orders should include details  about 

services provided and the number of children served  

(date, time, duration of service, and names of students).                 

 Spell out criteria for termination of the contract. 

 Provide for frequent supervision by the LEA officials 



  Calculations 
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 Calculations: Title I 
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 Equitable services must be reserved from 

instructional services, parental involvement, and 

professional development from the LEA set-asides. 



Calculating Equitable Services for District 

Set-Asides 
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Example of Allocating Funds for Private 

School Students 
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Grants Management System 

Low Income Step 4 
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Calculations:  Title II-A 
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• Do not include LEA carryover, IDC, 

Administrative Costs, or CSR salaries and 

benefits.  

• Use the allocation amount after any transfer or 

CAC funds have been moved. 



 

 

 

 

      

     

 

 

 

Calculations:  Title II-A 
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Transferability of Title IIA Funds 

 Oklahoma’s ESEA Flexibility Waiver allows 

for the transfer of up to 100% of TII A funds to 

TI A. 

 Equitable participation requirements may not be 

waived (ESEA sections 6123(e)(2) and 9501.) 

 Sufficient funds must remain in Title IIA to 

provide for equitable services for participating 

private schools. 

 



 

 

 

 

      

     

 

 

 

Calculations:  Title II-A 
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• The GMS system will automatically calculate 

Title IIA, equitable service amount based on: 

 

• Information the LEA provides on the budget page. 

 

• Information identified using the hold harmless 

amounts on the Eisenhower FY2002 PNP 

Calculations table. 
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  Complaint Procedures 
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 Complaint Procedures: 
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 By engaging in timely and meaningful consultation and 

developing positive relationships with private school 

officials, an LEA can minimize complaints and problems or, 

at a minimum, facilitate a cooperative environment for 

addressing them. 

 If private school officials believe that timely and meaningful 

consultation has not occurred, they should first discuss this 

matter with the LEA official responsible for coordinating the 

consultation between the two entities. 

 Private school officials may also contact the LEA 

superintendent or program director of the federally funded 

program to ask for assistance. 



 

 

 

 
 

 

  

 

 

Complaint Procedures:  
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 If the response at the local level is not satisfactory, the 

private school official may contact the OSDE official 

responsible for ensuring that federal education programs 

are implemented at the local level. 

 In the event the problem is not resolved, private school 

officials have the right to file a formal written complaint 

with the OSDE. 

 The OSDE is required to resolve the complaint in writing 

within a reasonable period of time. 



A Formal Written Complaint Must Include: 
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 A statement that the LEA has violated a requirement of 

a federal statute or regulation that applies to a program 

requiring equitable participation. 

 The facts on which the statement is based and the 

specific statutory or regulatory requirement allegedly 

violated. 

 The signature of the complainant (See 34 CFR 

299.12). 



The OSDE’s resolution (or lack thereof within 

a reasonable period of time) may be appealed 

by the private school officials to the Secretary 

of the U.S. Department of Education. 
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 The appeal to the Secretary must be filed no later than 
30 days following the OSDE’s resolution of the 
complaint (or lack thereof within a reasonable time 
period). 

 The Secretary investigates and resolves the appeal no 
later than 120 days after receipt of the appeal. 



 OSDE RESOURCES 
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OSDE Website  

Federal Programs 
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 Private School Packet 

 Private School Toolkit 

 Private School Webinar Power Point Presentation 

 Title IX, Part E Equitable Services Guidance 

 Title I Services to Eligible Private School 
Children 

 

 



 

 

 

 

OKLAHOMA STATE DEPARTMENT CONTACTS 

 
 Dr. Gloria Bayouth  

Executive Director 

 Titles I, IIA/B, VI, & X 

(405) 522-3249 

 or email  

Gloria_Bayouth@sde.ok.gov 

 

 

Kristi Kretchmar 

Program Specialist 

 Titles I, IIA/B, VI, & X  

(405) 522-5309 

or email 

Kristi.Kretchmar@sde.ok.gov 
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