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Constitutionally Protected Prayer and Religious Expression in Public Elementary and Secondary Schools under the Elementary and Secondary Education Act (ESEA) 


Section I: Constitutionally Protected Prayer Information

Section 8524 of the Elementary and Secondary Education Act of 1965 (ESEA), as amended by the Every Student Succeeds Act of 2015 (ESSA), requires that; as a condition of receiving ESEA funds, a sub-grantee or sub-recipient (including all school districts) must certify in writing to its state educational agency (SEA) that it has no policy that prevents, or otherwise denies, participation in constitutionally protected prayer in public schools as set forth in federal law. 

Contexts that fall within constitutionally protected religious expression under current federal guidance:
  
· Students may participate in individual or student-led prayer during non-instructional time, when not engaged in school activities or instruction, such as during recess or lunch; Students may read religious texts during non-instructional time.
· Organized voluntary prayer groups and activities should be offered the same access to school facilities during non-instructional time as other voluntary noncurricular groups.
· When serving in their official capacity, teachers, administrators, and other school employees are prohibited by the First Amendment from either encouraging or discouraging prayer or actively participating in such activity with students.  When acting in their personal capacity, school employees may engage in prayer and other religious expression, such as during scheduled non-instructional time or after school when employees are permitted to engage in other private activities such as making a personal phone call.  School employees may also read religious texts while permitted to engage in private activity, and may participate in their personal capacity in baccalaureate ceremonies.
· Content-neutral moments of silence are permitted, provided school employees may neither encourage nor discourage students to engage in prayer during such times.
· Accommodation of students whose belief systems may sometimes require prayer during instructional time, such as providing a neutral space outside the classroom available to all such students for prayer or other religious practice.
· Students may express their beliefs about religion in homework, artwork, and other written and oral assignments free from discrimination based on the religious perspective of their submissions.  Such work should be judged by ordinary academic standards of substance and relevance.  Thus, if a teacher’s assignment involves writing a poem, the work of a student who submits a poem in the form of a prayer (for example, a psalm) should be judged on the basis of academic standards (such as literary quality) and neither penalized nor rewarded on account of its religious perspective.
· Student speakers selected based on neutral criteria may include private expression such as a prayer in their speech at a school assembly or noncurricular event, provided it is clear the school does not endorse a particular religious message (such as including a disclaimer that the views presented are the speaker’s and not the school’s).
· For graduation ceremonies, as for other school assemblies student speakers selected based on neutral criteria may include private expression such as including a disclaimer that the views presented are the speaker’s and not the school’s).  School officials may not mandate or organize prayer at graduation or select speakers in a manner that favors religious speech such as prayer.
· School officials may not mandate or organize religious ceremonies.  However, if a school makes its facilities available to other private groups, it must make its facilities available on the same terms to organizers of privately sponsored religious baccalaureate ceremonies.  In addition, a school may disclaim official endorsement of events sponsored by private groups, provided it does so in a manner that neither favors nor disfavors groups that meet to engage in prayer or religious speech.
· Students are permitted to distribute religious materials to schoolmates during non-instructional time in the same manner as a school permits other noncurricular materials to be distributed by students.


Section II: Complaint Process for Noncompliance with Constitutionally Protected Prayer Provisions

As a state education agency (SEA), the OSDE is required to track complaints from parents, teachers, students, or other individuals concerning potential violations of ESEA section 8524 (20 U.S.C. § 7904) regarding Constitutionally Protected Prayer and Religious Expression.  In addition, the OSDE must annually report to the United States Department of Education (USDE) a list of any Local Education Agencies (LEAs) about which such complaints have been received.

If OSDE receives notice of a public legal action or complaint such as a lawsuit filed against an LEA, alleging that the LEA denied a person the right to participate in constitutionally protected prayer or religious expression, OSDE will report the same to the USDE.


Section III: Submitting Complaint Form

The complaint form must be completed, signed, and submitted to the Oklahoma State Department of Education (OSDE).  For assistance, please contact the Office of Federal Programs at (405) 521-2846. The complaint form and supporting documentation should be mailed to the following address.

 Oklahoma State Department of Education
                                                         Attn: Executive Director
                                                         Office of Federal Programs
                                                         2500 North Lincoln Boulevard
                                                         Oklahoma City, Oklahoma 73105



Please refer to the U.S. Department of Education’s guidance for more detailed information regarding Constitutionally Protected Prayer in Schools: https://www2.ed.gov/policy/gen/guid/religionandschools/prayerguidance.htm1.  If you believe an LEA has failed to implement the provisions of ESEA Section 8524(b), please complete the following complaint form and submit it to the address or email address listed in the Complaint Form section of this document.


CONSTITUTIONALLY PROTECTED PRAYER AND RELIGIOUS EXPRESSION IN PUBLIC ELEMENTARY AND SECONDARY SCHOOLS
COMPLAINT FORM

1. Name of Complainant:

2. Title/position of Complainant:

3. Email Address of Complainant:

4. Phone Number of Complainant:
 
5. Name of Local Educational Agency (LEA) claim is against:

6. LEA (School District) Address:

7. School Name:
  
8. School Address:

9. School Phone Number:

SUGGESTED GUIDANCE COMPLAINT DETAILS FOR SUPPORTING DOCUMENTATION

1. What federal guidelines that apply to constitutionally protected prayer 
    and religious expression do you believe have been violated? (Please attach any 
    supporting documentation).

2. Describe the issue(s), including dates and any steps taken and personnel contacted 
    from the LEA to resolve the issue and their responses(s).  (Please attach any supporting
    documentation).

[bookmark: _GoBack]3. Do you believe Section 8524 of the Elementary and Secondary Education Act of 1965 (described above) 
   has been violated? If so, please attach any supporting documentation.
PLEASE PRINT, SIGN, AND SEND THE COMPLETED COMPLAINT FORM AND SUPPLEMENTAL DOCUMENTATION TO THE OSDE OFFICE OF FEDERAL PROGRAMS







_________________________         ________________________         ____________________
         Print Name			             Signature Name				Date


For SEA use only:	Date Received:________________________
Date reported to USDE:_________________
C
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