ESSA Flexibilities as They Apply to 
Titles I, II, III, IV, V, and IX
Introduction
The Elementary and Secondary Education Act (ESEA), as amended by the Every Student Succeeds Act (ESSA), provides greater flexibility for State and Local Educational Agencies (SEAs and LEAs) in the use of state, local and federal funds necessary to provide adequate support to economically disadvantaged students, students with disabilities, and English learners to prepare them for success in college, career, and life.
Although the LEAs have the opportunity to implement the flexibilities described in this document, they must continue to comply with Federal civil rights laws that prohibit discrimination based on race, color, national origin, sex, disability, and age. These laws include Title VI of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, Title II of the Americans with Disabilities Act, the Age Discrimination Act of 1975, and the Equal Educational Opportunities Act of 1974.
Title I, Part A 
1. Consolidation of Administrative Funds [ESSA, Section 8203] 
An LEA, with the approval of its SEA, has the flexibility to consolidate and use for the administration of one or more programs under ESSA an amount equal to or less than the percentage established in each program of the total available to the LEA for administration of those programs. [ESSA, Section 8203(a)]
An LEA that consolidates administrative funds is not required to keep separate records for each individual program included in the consolidation to account for costs related to the administration of the consolidated programs. [ESSA, Section 8203(e)]
The Oklahoma State Department of Education (OSDE) uses Project 786 for the Consolidated Administrative Funds.
2. Locally Selected, Nationally Recognized High School Academic Assessments 
[ESSA, Section 1111(b)(2)(H); 34 C.F.R. § 200.3] 
If permitted by the State, an LEA may administer a nationally recognized high school academic assessment in place of the statewide academic assessment in any subject if the LEA selects a nationally recognized high school academic assessment that has been approved for use by the State. [ESSA, Section 1111(b)(2)(H)(i)]
An LEA that elects to administer a nationally recognized high school academic assessment shall notify the parents of high school students served by the LEA of its request to the SEA for approval to administer a locally selected assessment. Upon approval, and at the beginning of each subsequent school year during which the locally selected assessment will be administered, the local educational agency must notify the parents it will be administering a different assessment than the State-designed assessments. [ESSA, Section 1111(b)(2)(H)(vi)(II)]
A “Nationally recognized high school academic assessment” is an assessment of high school students’ knowledge and skills that is administered in multiple States and is recognized by institutions of higher education in those or other States for the purposes of entrance or placement into courses in postsecondary education or training programs. [ESSA, Section 1111(b)(2)(H); 34 C.F.R. § 200.3]
The OSDE approved the ACT and SAT as college-and-career readiness assessments, and gave LEAs the option to use such assessments in grade 11, in lieu of state-developed high school assessments.
3. Public School Choice [ESSA, Section 1111(d)(1)(D)]
An LEA has the discretion to offer students enrolled in a school that is identified by the State for comprehensive support and improvement with the option to transfer to another public school served by the LEA. [ESSA, Section 1111(d)(1)(D)(i)]
An LEA may spend up to 5 percent of its Title I, Part A allocation to pay for transportation for students who take advantage of this public school choice option. [ESSA, Section 1111(d)(1)(D)(v)]
If an LEA chooses to offer this option to its students, ESSA Section 1111(d)(1)(D)(ii)-(iv) outlines the requirements for implementation. Note that any public school choice option provided by an LEA under these provisions must be consistent with State law. [ESSA, Section 1111(d)(1)(D)(i)]
4. School Improvement Activities [ESSA, Sections 1111(d)(1)(B) and (d)(2)(B)]
An LEA identified by the State for comprehensive support and improvement (CSI) shall develop a plan that is informed by all indicators described in subsection 1111(c)(4)(B); includes evidence-based interventions; is based on school-level needs assessment; identifies resource inequities; is approved by the school, LEA, and SEA; and is monitored and periodically reviewed by the SEA.

[bookmark: _GoBack]An LEA has the flexibility to determine which evidence-based interventions to include in each CSI plan.
5. Student-Centered Funding Pilot [ESSA, Section 1501]
An LEA may apply to enter into a local demonstration flexibility agreement with the U.S. Department of Education Secretary to consolidate eligible Federal funds with State and local funds in order to create a single school funding system based on weighted per–pupil allocations for low income and disadvantaged students. The U.S. Department of Education Secretary is authorized to provide waivers for LEAs entering into such agreement for provisions of this Act that would otherwise prevent such agency from using eligible Federal funds as part of such agreement.
The eligible Federal funds that can be consolidated under this flexibility agreement are: Title I, Parts A, C, and D; Title II; Title III; Title IV, Part A; and Title V, Part B. [ESSA, Section 1501(1)-Definitions] 
An LEA operating under this flexibility is required to use weights or allocation amounts that allocate substantially more funding to English learners, students from low-income families, and students with any other characteristics associated with educational disadvantage chosen by the local educational agency than to other students. [ESSA, Section 1501(d)(2)(A)(ii)]

This flexibility does not relieve the LEA of any State-level requirements.
Additional information, including an application, is available at
https://www2.ed.gov/policy/elsec/leg/essa/scfp/studentcentered.html 
6. Schoolwide Programs [ESSA, Section 1114]
a) Criteria to Operate a Schoolwide Program
If 40 percent or more students in a Title I, Part A school are from low-income families, the school may implement a schoolwide program. A schoolwide program is a comprehensive reform strategy designed to upgrade the entire educational program in a Title I school in order to improve the achievement of the lowest-achieving students by coordinating services funded from a variety of sources into a comprehensive framework. [ESSA, Section 1114(a)(1)(A)]
b) Schoolwide Consolidation of Funds – Participating Programs
Consolidating Federal, State and local funds in a schoolwide program offers significant flexibility to a school to use all of its funds to meet the specific needs of its students identified through a needs assessment and included in the schoolwide plan. 
A school implementing a schoolwide program may consolidate funds from Title I and other Federal education programs with State and local funds to use all of its funds to meet the specific needs of its students identified through a needs assessment and included in the schoolwide plan. [ESSA, Section 1114(a)(1)(A)]

The U.S. Department of Education Secretary may, through publication of a notice in the Federal Register, exempt schoolwide programs under this section from statutory or regulatory provisions of any other noncompetitive formula grant program administered by U.S. Department of Education Secretary or any discretionary grant program administered by the U.S. Department of Education Secretary to support schoolwide programs, if the intent and purposes of such other programs are met. [ESSA, Section 1114(a)(3(A)]

Therefore, the Office of Federal Programs at the OSDE allows the following noncompetitive formula grant programs – as authorized by the U.S. Department of Education Secretary in the Federal Register, Vol.69, No. 127, July 2, 2004 – to be consolidated in Project 785:
· Title I, Part A – Improving Basic Programs Operated by Local Educational Agencies; 
· Title I, Part C – Education of Migratory Children [with the conditions imposed under 2CFR, 200.29(c)(1)];
· Title I, Part D, Subpart 2 – Prevention and Intervention Programs for Children and Youth who are Neglected, Delinquent, or At-Risk; 
· Title II, Part A – Preparing, Training, and Recruiting High Quality Teachers, Principals, and Other Leaders;
· Title III, Part A – Language Instruction for English Learners and Immigrant Students;
· Title IV, Part A – Student Support and Academic Enrichment; and 
· Title V, Part B, Subpart 2 – Rural and Low-Income Schools (RLIS).

Note: Discretionary Grant Funds: In general, a schoolwide program school may consolidate funds it receives from discretionary (competitive) grants as well as from formula grants, except for Reading First, as indicated earlier in this notice. If a schoolwide program school consolidates funds from discretionary grant programs, the school must still carry out the activities described in the application under which the funds were awarded. However, a schoolwide program school would not need to account separately for specific expenditures of the consolidated Federal funds.
[Federal Register, Vol.69, No. 127, Pg.40364]

The Title IX, Part A – McKinney-Vento Education for Homeless Children and Youths competitive program is projected to become available for consolidation in the FY21 Consolidated Application.

A school that consolidates Federal funds in its schoolwide program is not required to meet most of the statutory and regulatory requirements of the specific Federal programs included in the consolidation. However, the school must ensure that it meets the intent and purposes of the Federal programs included in the consolidation so that the needs of the intended beneficiaries are met. [ESSA, Section 1114(a)(3)(A); 34 CFR 200.29(a), (b), (d)]

A schoolwide program school must “maintain records that demonstrate that the schoolwide program as a whole addresses the intent and purposes of each of the federal education programs whose funds were consolidated to support it.” [ESSA, Section 1114(a)(3)(C)]

Although the following programs were allowed by the U.S. Department of Education Secretary to be consolidated in schoolwide programs, these programs are either under standalone divisions at the OSDE or under Oklahoma Department of Career and Technology Education and therefore could not be included in project 785:
· Title IV, Part B – 21st Century Community Learning Centers [ESSA, Section 1114(a)(3)];
· Title VI, Part A – Indian Education [2CFR, 200.29(c)(2)];
· Title VII – Impact Aid [2CFR, 200.29(c)(3)];
· IDEA, Part B – Assistance for Education of All Children with Disabilities [2CFR, 200.29(c)(3)]; and
· Carl D. Perkins Vocational and Applied Technology Act. 

c) Schoolwide Waiver
A State may grant a waiver for a school with fewer than 40 percent of students from low-income families to implement a schoolwide program if it will best serve the needs of students in the school who are failing, or at risk of failing, to meet the challenging State academic standards.
[ESSA, Section 1114(a)(1)(B)]

LEAs may apply to the OSDE for this waiver by completing the “Schoolwide/Targeted Assistance Intention” page in the Consolidated Application in the Grants Management System (GMS).

7. Rank Order Exception [ESSA, Section 1113(a)(6)]
The rank order rules under the “Eligible school attendance areas” in ESSA, Section 1113 shall not apply to a local educational agency with a total enrollment of fewer than 1,000 children.

The OSDE follows ESSA, Section 1113 and the USDE Non-regulatory Guidance, Identification and Selection of School Attendance Areas (2003), which allows LEAs with one school per grade level to be exempted from the rank order.
8. Set-aside for Homeless Children and Youth [ESSA, Section 1113(c)(3)(A)(i)]
LEAs shall reserve Title I funds as are necessary to provide services to homeless children and youths comparable to those provided to children in schools funded under this part.
9. Supplement, Not Supplant [ESSA, Section 1118(b)]
a) Compliance with the Supplement, not Supplant Requirement
An LEA demonstrates compliance with the Title I, Part A supplement, not supplant requirement by using a methodology to allocate State and local funds to each Title I school that ensures that each school receives all the State and local funds it would otherwise receive if it were not receiving Title I funds. [ESSA, Section 1118(b)(2)]
b) Methodology – Cannot be Prescribed by USDE or SEA
Nothing in ESSA, Section 1118 shall be construed to authorize or permit the U.S. Department of Education Secretary to prescribe the specific methodology a local educational agency uses to allocate State and local funds to each school receiving assistance under Title I, Part A. [ESSA, Section 1118(b)(4)]

c) Methodology – Must be Title I Neutral
An LEA’s methodology must be “Title I neutral” in that it allocates State and local funds to schools without regard for Title I status. This demonstrates that an LEA did not reduce the State and local funds made available to a Title I school because such a school is also receiving Title I, Part A funds. 
[Supplement, not Supplant under Title I, Part A, Non-regulatory Informational Document, June 2019, Sec. V-2]
d) Supplanting – No Longer on Individual Cost Basis
No local educational agency shall be required to:
 
A) identify that an individual cost or service supported under this part is supplemental; or

(B) provide services under this part through a particular instructional method or in a particular instructional setting in order to demonstrate such agency’s compliance with paragraph (1). [ESSA, Section 1118(b)(3)(A)-(B)]

Therefore, supplanting is no longer determined based on the individual cost or service paid with Title I, Part A funds. Rather, it is determined by the allocation of State and local resources to schools and whether such resources are allocated without regard to a school’s Title I status.
The OSDE follows ESSA, Section 1118 and allows LEAs to demonstrate compliance with the Title I, Part A supplement, not supplant requirement by uploading a methodology in the Consolidated Application to demonstrate how State and local funds are allocated to each school, including Title I schools. 
10. Waivers [ESSA, Section 8401]
a) Request for Waiver by LEAs
ESSA, Section 8401 gives the U.S. Department of Education Secretary the authority to waive certain statutory and regulatory requirements for programs under ESSA. 
A State educational agency may request a waiver on its own behalf or on behalf of local educational agencies in the State. [ESSA, Section 8401(b)(3)(B)]
b) Request for Waiver by Schools
An elementary school or secondary school that desires a waiver of any statutory or regulatory requirement of this Act shall submit a request containing the information described in ESSA, Section 8401(b)(1) to the local educational agency serving the school. The local educational agency may then submit the request to the SEA, if the local educational agency determines the waiver appropriate.
c) Waiver Content
The following information must be included by the State when it submits waiver requests to the U.S. Department of Education Secretary of Education:
1. The identification of the Federal programs affected by the requested waiver;
2. The Federal statutory or regulatory requirements to be waived;
3. How the waiving of such requirements will advance student academic achievement; 
4. The methods the State, LEA, school, or Indian tribe will use to monitor and regularly evaluate the effectiveness of the implementation of the plan; 
5. Include only information directly related to the waiver request;
6. If the waiver relates to provisions of assessments (under ESSA section 1111(b)) or State or LEA report cards (under ESSA section 1111(h)), how the State, LEA, school, or Indian tribe will maintain or improve transparency in reporting to parents and the public on student achievement and school performance, including the achievement of the subgroups of students; and 
7. The public notice and comment process, including by submitting the comments and input to the U.S. Department of Education Secretary of Education, with a description of how the State addressed the comments and input. 
[ESSA, Section 8104(b)(1)-(3)]
d) Waiver Determination, Demonstration and Revision
Upon receiving a waiver request, the U.S. Department of Education Secretary has 120 days to review and issue a determination regarding the request. If the waiver is not approved, a State has 60 days to revise and re-submit the waiver. [ESSA, Section 8401(b)(4)]
e) Waiver Duration and Extension
A waiver approved by the U.S. Department of Education Secretary under this section may be valid for a period not to exceed 4 years.

The U.S. Department of Education Secretary may extend the 4-year period if the State demonstrates that the waiver has been effective in enabling the State or affected recipient to carry out the activities for which the waiver was requested, the waiver has contributed to improved student achievement, and the extension is in the public interest.
[ESSA, Section 8401(d)]

f) Waiver Restrictions
The U.S. Department of Education Secretary shall not waive under this section any statutory or regulatory requirements relating to:
1. The allocation or distribution of funds to States, local educational agencies, Indian tribes, or other recipients of funds under this Act;
2. Maintenance of effort;
3. Comparability of services;
4. Use of Federal funds to supplement, not supplant non-Federal funds;
5. Equitable participation of private school students and teachers;
6. Parental participation and involvement;
7. Applicable civil rights requirements;
8. The requirement for a charter school under part C of Title IV;
9. The prohibitions in Title VIII, Part F, Subpart 2, those regarding use of funds for religious worship or instruction in section 8505; and activities in section 8526;
10. The selection of a school attendance area or school under subsections (a) and (b) of section 1113.

Title I, Part A – Neglected
1. Schoolwide Consolidation of Funds in Title I, Part A – Neglected
A school has the flexibility to consolidate and use in its schoolwide program federal funds received under Title I, Part A – Neglected. [ESSA, Section 1114(a)(1)] 
Title I, Part C
1. Schoolwide Consolidation of Funds in Title I, Part C
A school has the flexibility to consolidate and use in its schoolwide program federal funds received under Title I, Part C. [ESSA, Section 1114(a)(1)] 
“A school that receives funds under this part shall continue to address the identified needs described in paragraph (1), and shall meet the unique educational needs of migratory children before using funds under this part for schoolwide programs under section 1114.” [ESSA, Section 1306(b)(4)]

In the planning and operation of programs and projects at both the State and local agency operating level, there is consultation with parents of migratory children, including parent advisory councils, for programs not less than one school year in duration, and that all such programs and projects are carried out. [ESSA, Section 1304(c)(3)]
Title I, Part D Subpart 1
1. Institution-Wide Projects [ESSA, Section 1416]
A State agency that provides free public education for children and youth in an institution for neglected or delinquent children and youth (other than an adult correctional institution) or attending a community day program for such children and youth may use funds received under Title I, Part D, Subpart 1 of the ESEA to operate an institution-wide project. [ESSA section 1416]
An institution-wide project serves all children in, and upgrades the entire educational effort of, the institution or program. If a State agency wishes to implement an institution-wide project, the ESEA requires that the State agency develop, and the State approve, a comprehensive plan that meets the requirements of ESEA Section 1416.
Currently in Oklahoma, there are no State agencies for neglected or delinquent children and youth operating an institution-wide project.
Title I, Part D Subpart 2
2. Schoolwide Consolidation of Funds in Title I, Part D
A school has the flexibility to consolidate and use federal funds received under Title I, Part D in its schoolwide programs. [ESSA, Section 1114(a)(1)] 

3. Pay for Success Initiative [ESSA, Section 1424(a)(7)]
Funds provided to LEAs under this subpart may be used for “Pay for Success” initiatives.
Pay for Success is an evidence-based, innovative approach to support private sector or philanthropic initiatives to improve the academic achievement of neglected, delinquent, or at-risk children and youth. Instead of funding services regardless of the results, the government and other entities, such as state agencies or LEAs, may enter into an agreement with these philanthropic or private investors to pay for interventions that actually achieve the agreed-upon outcomes. The USDE gives the example that “instead of paying for professional development or training simply to be provided, a community might use Pay for Success to pay only when individuals gain professional credentials, and stable employment in good jobs, and achieve positive results in their jobs. When government employs Pay for Success strategies, taxpayers no longer bear the risk of paying for services that are ineffective because resources are not expended until the services have produced a specific benefit.”
Title II, Part A
1. Consortia
Nothing in this section shall be construed to prohibit a consortium of local educational agencies that are designated with a locale code of 41, 42, or 43, or such LEAs designated with a locale code of 41, 42, or 43 that work in cooperation with an educational service agency, from voluntarily combining allocations received under this part for the collective use of funding by the consortium for activities under this section. [ESSA, Section 2102(a)(3)]

Currently in Oklahoma, there is one consortium (Interlocal Cooperative/ ILC) that combines several LEAs’ Title II, Part A allocations.

2. CSR teachers
A school has the flexibility to reduce class size to a level that is evidence based, to the extent the State (in consultation with local educational agencies in the State) determines that such evidence is reasonably available, to improve student achievement through the recruiting and hiring of additional effective teachers. [ESSA, Section 2103(b)(3)(D)]

3. Schoolwide Consolidation of Funds in Title II, Part A
A school has the flexibility to consolidate and use federal funds received under Title II, Part A in its schoolwide program. [ESSA, Section 1114(a)(1)] 

4. PD Flexibility
Title II, Part A pays for PD activities for teachers, principals, other school leaders, specialized instructional support personnel, and paraprofessionals. [ESSA, Section 8101(42)]
The term ‘‘school leader’’ means a principal, assistant principal, or other individual who is:
(A) an employee or officer of an elementary school or secondary school, local educational agency, or other entity operating an elementary school or secondary school; and

(B) responsible for the daily instructional leadership and managerial operations in the elementary school or secondary school building. [ESSA, Section 8101(44)]
5. Transfers of Title II, Part A Funds and Equitable Service Requirements
Title II, Part A funds fall under the transferability authority and may be transferred to Title I, Part A; Title I, Part C; Title I, Part D; Title III, Part A; Title IV, Part A; and Title V, Part B. [ESSA, Section 5103(b)(1)(B)]

Title II, Part A funds are subject to the equitable services requirements, which may not be waived. [ESSA, Section 8401(c)(5)]
Before an LEA may transfer funds from a program subject to equitable services requirements, it must engage in timely and meaningful consultation with appropriate private school officials. [ESSA section 5103(e)(2)]
With respect to the transferred funds, the LEA must provide private school students and teachers equitable services under the program(s) to which, and from which, the funds are transferred, based on the total amount of funds available to each program after the transfer. [Non-regulatory Guidance, Fiscal Changes and Equitable Services Requirements, 2016, U-4]
Title III, Part A
1. Consortia
An LEA may join with other LEAs to form a consortium of LEAs to receive Title III formula funds. Under this arrangement, one of the LEAs must serve as the fiscal agent for the consortium and is legally responsible to the Department for the grant. (See 34 CFR § 76.303 for more details.)
The option of joining a consortium may be especially relevant to a small LEA that does not, on its own, have a sufficient number of English learners (ELs) to meet the requirement in ESSA Section 3114(b) that a Title III subgrant be at least $10,000. [Non-Regulatory Guidance: English Learners and Title III of the ESSA, 2016, A-15]
2. Direct Administrative Expenses [ESSA, Section 3115((b)]
ESSA stipulates that direct administrative expenses may be incurred by each eligible entity receiving funds under section 3114(a) for a fiscal year in the amount of not more than 2 percent of such funds for the cost of administering this subpart. [ESSA, Section 3115(b)]

This gives LEAs the flexibility to charge, in addition to the direct administrative costs, indirect costs (IDC) at the restricted, negotiated rate established by the SEA.

3. Schoolwide Consolidation of Funds in Title III, Part A
A school has the flexibility to consolidate and use in its schoolwide program federal funds received under Title III, Part A. [ESSA, Section 1114(a)(1)] 
Title IV, Part A
1. Consortia
Local educational agencies in a State may form a consortium with other surrounding local educational agencies and combine the funds each such agency in the consortium receives under this section to jointly carry out the local activities described in this subpart. 
[ESSA, Section 4105(a)(3)]

2. Schoolwide Consolidation of Funds in Title IV, Part A
A school has the flexibility to consolidate and use in its schoolwide program federal funds received under Title IV, Part A. [ESSA, Section 1114(a)(1)] 
3. Transfers of Title IV, Part A Funds and Equitable Service Requirements
Title IV, Part A funds fall under the transferability authority and may be transferred to Title I, Part A; Title I, Part C; Title I, Part D; Title II, Part A; Title III, Part A; and Title V, Part B. [ESSA, Section 5103(b)(1)(B)]

Title IV, Part A funds are subject to the equitable services requirements, which may not be waived. [ESSA, Section 8401(c)(5)]
Before an LEA may transfer funds from a program subject to equitable services requirements, it must engage in timely and meaningful consultation with appropriate private school officials. [ESSA section 5103(e)(2)]
With respect to the transferred funds, the LEA must provide private school students and teachers equitable services under the program(s) to which, and from which, the funds are transferred, based on the total amount of funds available to each program after the transfer. [Non-regulatory Guidance, Fiscal Changes and Equitable Services Requirements, 2016, U-4]
Title V, Part B
SRSA and Alternative Funds Use Authority [ESSA, Section 5211]
LEAs eligible for the Small, Rural School Achievement (SRSA) program under Title V, Part B of the ESSA have the flexibility in using the formula grant funds they receive under certain State-administered ESEA programs. This flexibility is called the Alternative Fund Use Authority (AFUA).
An LEA eligible for AFUA may use formula funds received under Title II, Part A or Title IV, Part A for any allowable activity under Title I, Part A; Title II, Part A; Title III, Part A; or Title IV, Parts A or B.
Annually, before exercising AFUA, an eligible LEA must notify its State of its intent to do so by the notification deadline established by the State. 
AFUA is available only to SRSA-eligible LEAs (it differs in this way from transferability, which is available to all LEAs). 
While LEAs exercising transferability actually transfer funds from one program to another, LEAs exercising AFUA do not. 
An LEA implementing AFUA may use eligible funding for local activities authorized under certain other ESEA programs. However, those eligible funds would not be subject to all of the rules and requirements of the program under which the allowable use is found.
Districts must provide equitable services relative to Titles II, Part A and IV, Part A funds. Participation in AFUA does not relieve a district of its responsibility to provide for equitable services for private school students and teachers relative to its Title II, Part A and IV, Part A funds. A district participating in AFUA with its Title II, Part A and/or IV, Part A funds must reserve for the benefit of private school students and teachers the proportion of its Title II, Part A and IV, Part A funds that is equal to the expenditures (including those under AFUA authority) for the public school program, taking into account the number and educational needs of the children to be served. [ESSA Flexibilities, October 2018, Appendix A-7]
Title IX, Part A
1. Eligible Homeless Children and Youth 
Title IX, Part A funds may be used to serve all homeless children and youth in the LEA in Title I and non-Title I schools. [Non-Regulatory Guidance, Education for Homeless Children and Youths Program, 2016, M-5]
2. Coordination with Title I, Part A Funds
Even in the absence of the Title IX, Part A competitive grant funds, LEAs may use Title I, Part A funds for the purpose of providing services to homeless children and youth comparable to those provided to children in Title I schools. [ESSA, Section 1113(c)(3)(A)]
3. Pre-school Services to Homeless Students 
Homeless students attending any school served by the LEA [even schools without a preschool program], are eligible for services under this part [including preschool enrollment.] [ESEA section 1115(c)(2)(E)]
The local liaison should remind preschool program staff of how important preschool services are for homeless children and how waiting lists often create barriers for homeless families who wish to enroll their children. Some preschool programs keep slots open specifically for homeless children. Homeless children are also automatically eligible to attend preschool programs funded under Title I. [Non-Regulatory Guidance, Education for Homeless Children and Youths Program, 2016, N-2]
Transferability [ESSA, Section 5103(b)]    
1. Authority to Transfer Funds to Specific Programs
Under the State and Local Transferability Act, all LEAs have the authority to transfer funds from Title II, Part A and Title IV, Part A formula grants to the following provisions: Title I, Part A; Title I, Part C; Title I, Part D; Title II, Part A; Title III, Part A; Title IV, Part A; and Title V, Part B. [ESSA, Section 5103(b)(1)(B)]
2. Transferred Funds Take on the New Program Requirements
LEAs exercising their transferability authority actually transfer the funds from one program’s allocation into another program’s allocation, and these transferred funds are subject to each of the rules and requirements applicable to the funds under the provision to which the transferred funds are transferred. [ESSA, Section 5103(e)(1)]
3. Consultation Requirement
Local educational agencies that transfer funds under this section shall conduct consultation in accordance with section 8501 if such transferred funds are from a program that provides for the participation of private school students, teachers, or other educational personnel. [ESSA, Section 5103(e)(2)]

The OSDE follows ESSA, Section 5103 and allows LEAs to transfer funds from Title II, Part A and Title IV, Part A formula grants to: Title I, Part A; Title I, Part C; Title I, Part D; Title II, Part A; Title III, Part A; Title IV, Part A; and Title V, Part B.
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