OxrLaHOMA STATE
DEPARTMENT of EDUCATION

June 17, 2022

VIA E-MAIL WITH CERTIFIED U.S. MAIL TO FOLLOW
Infinity Generation Preparatory School

c¢/o Gina Darby, Director of Operations

P.O. Box 17433

Oklahoma City, OK 73117

info@jiggokc.org

RE: Notice of noncompliance, accreditation
status and future State program participation

Director Darby,

This letter is to inform you, as Director of Operations at Infinity Generations Preparatory
School (the “School”), that the Oklahoma State Department of Education (“OSDE”) is
discontinuing services to the School under the American Rescue Plan Act of 2021 (“ARP”)
Emergency Assistance to Nonpublic Schools (“EANS”) program.! This action is taken as a result
of the School failing to provide evidence to substantiate the certified claims to the OSDE for
purposes of participating in the program and receiving $1,002,589.16 in allocated funds for
services and assistance under the program. As a result of these actions and a history of leaders of
the School engaging in misconduct relating to federal programs and funds associated therewith,
the OSDE has determined the actions and certifications to be knowingly false and/or a
misrepresentation. As such and in light of the information below, the OSDE will be recommending
that the State Board of Education revoke the School’s accreditation.

Generally, to be eligible to apply for services or assistance under the EANS program, a
non-public elementary or secondary school must: 1) be a non-profit; 2) be accredited, licensed, or
otherwise operate in accordance with state law; 3) have been in existence prior to March 13, 2020;
and 4) not have applied for (and will not apply for) and received a loan under the Paycheck
Protection Program after December 27, 2020. If a non-public school met these general criteria, the
non-public school was then required to apply to the OSDE. At a minimum, the application was
required to include the number and percentage of students from low-income families enrolled in

1 The purpose of the EANS program is to provide services or assistance to eligible non-public schools to
address educational disruptions caused by the COVID-19 emergency. The EANS program was first made
available to states under the Coronavirus Response and Relief Supplemental Appropriations Act, 2021 (the
“CRRSA Act”). The ARP Act extended the EANS program authorized under the CRRSA Act. Under both
laws, the Governor of each State applies for the EANS funds, but the State Educational Agency (OSDE)
administers the program. See the ARP Act, at Section 2002; see also United States Department of
Education, Frequently Asked Questions, at https://oese.ed.gov/files/2021/09/Final-EANS-FAQ-Update-

9.17.21.pdf.
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the non-public school in the 2019-20 school year (i.e., as of Oct. 1, 2020)*, the impact of the
COVID-19 emergency on the school as well as assurances of program compliance and that the
information submitted for participation was accurate.?

On October 13,2021, the School submitted its application and agreement (the “Application
and Agreement”) to the OSDE, attesting that it met the criteria for eligibility to participate in the
EANS program. See School Application and Agreement, attached as Exhibit “A.” As an initial
matter, the OSDE is unable to verify the School’s status as a non-profit with the Internal Revenue
Service. As such, the OSDE respectfully requests the School information to substantiate its
favorable status with the IRS at the time of submitting the Application and Agreement. Information
available for submission should include the 2020 or 2021 990 returns filed by the School. With its
submission, the School provided assurances and certifications, including the following:

“I acknowledge and certify that I have read and understand the authorizations,
limitations and requirements of participation in the EANS II program as set forth
in the American Rescue Plan Act of 2021 (ARP) and as established by the
Oklahoma State Department of Education (OSDE). Further, if participating in the
EANS II program, I acknowledge and agree to comply with the requirements and
conditions of participating in the EANS II program.

Further, I certify to the best of my knowledge and belief, all of the information in
this application is true and correct. I further understand that knowingly making a
Jalse statement or misrepresentation on this application, as well as noncompliance
with the terms and conditions of the EANS II program, may subject me to penalties
under applicable State and Federal laws, whether administrative, civil or criminal
and may disqualify the nonpublic institution from participation in the EANS II
program.”

2 Though the School was not accredited by the State Board of Education as of October 1, 2020, at the time
of applying for participation in the EANS program, the School met this accreditation requirement.

3 Section 2002(a) of the ARP Act requires the OSDE to only provide services or assistance to eligible non-
public schools that enroll a significant percentage of students from low-income families and is most
impacted by the COVID-19 emergency. See the ARP Act, at Section 2002; see also United States
Department of Education, Frequently Asked Questions, at https://oese.ed.gov/files/2021/09/Final-EANS-
FAQ-Update-9.17.21.pdf. For a school to qualify as “enrolling a significant percentage of students from
low-income families” Oklahoma established that at least 40% of students enrolled would meet this
threshold. See Oklahoma’s Application, attached as Exhibit “B.” To be counted as a student from a low-
income family for purposes of the ARP EANS program, a student must be aged five (5) through seventeen
(17) from a family whose income does not exceed 185 percent of the 2020 federal poverty threshold.
Sources of poverty data included data on student eligibility for free or reduced-price lunch under the Richard
B. Russell National School Lunch Act and data from the E-rate program administered by the Federal
Communications Commission. Id.




In the Application and Agreement, the School represented that on Oct. 1, 2020, forty (40)
students were enrolled and thirty-five (35) qualified as low-income. See Application and
Agreement, attached as Exhibit “A;”; see also E-mail dated November 16, 2021, attached as
Exhibit “C.” However, the School subsequently revised these numbers by certifying to the OSDE
that the numbers should have reflected a total enrollment of one hundred fifty-seven (157) students,
one hundred fifty-one (151) of whom qualified as low-income. See E-mails dated November 27
and 30, 2021, attached as Exhibit “D.” Relying on this representation, the OSDE allocated the
School $1,002,589.16 to be used for services and assistance under the EANS program. However,
the OSDE now has reason to believe that the enrollment and low-income information provided
was false. Whereas the School represented an enrollment of more than one hundred fifty (150) on
Oct. 1, 2020, one year later the School had purportedly lost more than 400% of its enrolled
students. That is, on Oct. 1, 2021, the School had forty (40) students enrolled. Through a verified
headcount on May 9, 2022, only thirty-five (35) students were present.* As such, the OSDE
questioned the severity of the apparent decline in student enrollment and sought to substantiate the
School’s representation of the enrollment and low-income counts from Oct. 1, 2020.

On May 9 and May 11, 2022, OSDE staff visited the School to obtain the student
enrollment and low-income supporting documentation. In response to OSDE’s request for
verification of the claimed enrollment information, the School provided the OSDE with
information to demonstrate an enrollment of approximately forty (40) students. Later, the School
advised this information was incorrect and provided information consisting of attendance sheets
from the Summer Food Service Program administered by a now-terminated organization (Impact
Athletics) and a Hope Center. Notwithstanding that neither this terminated organization nor the
Hope Center were recognized School sites so as to be included for possible EANS allocation
determinations, the information provided did not evidence enrollment records.’ Rather, this
information appeared to reflect students coming-and-going to unrelated entities feeding sites.
Upon the School’s request, the OSDE afforded additional time to provide enrollment and income

4 Recently, the school requested the OSDE provide services to the School through hiring an additional
twenty (20) staff positions. Pursuant to federal regulations, all uses of federal funds (including EANS) must
be for goods and services that are “reasonable and necessary.” In reviewing the request, the OSDE
questioned the appropriateness of hiring an additional twenty employees while the School has a current
enrollment of thirty-five students. Moreover the OSDE questioned the request because of the high
concentration of money for staff salaries and not for direct student services, the funds were for individuals
who were not certified to teach (required in the OSDE’s contract with a third-party vendor) and identified
a staffing position for one individual who is on the U.S. Department of Agriculture’s National Disqualified
List (NDL) for failure to meet the requirements of the Child and Adult Care Food Program (CACFP).

5 The School’s Director also questioned the OSDE’s authority to request the information, citing the Family
Educational Rights and Privacy Act (FERPA). As previously discussed with you, like all schools so
accredited, the School must provide appropriate records so the OSDE may fulfill its accreditation function.
This disclosure to the state education agency of student records that may contain personally identifiable
information (PI) is specifically authorized by federal law under the FERPA at 34 C.F.R. § 99.31(a)(3)(iv).



verification records — the actual records, not a spreadsheet of an informal summary at locations
outside of the School’s accredited site. On May 24, 2022, the School provided the OSDE with
three additional spreadsheets. Two were informal summaries of student attendance® and a third
purportedly evidenced the manner through which the School determined if a student was low-
income. With respect to the latter, the spreadsheet properties show that the document was created
on Feb. 1, 2021 — well after the pertinent Oct. 1, 2020, date for EANS eligibility verifications.
Further, the School advised the OSDE that during the Fall of 2020 — the time at which the verified
low-income student enrollment information was to be provided — the School had waived tuition
and income thresholds. As such, the income-verification records were said to be unavailable. This
is most unfortunate, but the OSDE has afforded more than reasonable time and opportunities for
the School to substantiate the representations to the OSDE. At this time, considering the inability
or unwillingness of the School to provide enrollment and low-income records for students, the
OSDE remains unable to verify student counts reported. Moreover, in light of the information
reflected herein, the OSDE believes the information certified for purposes of the EANS allocation
was false and a misrepresentation. As Oklahoma’s state education agency responsible for the
administration of the ARP EANS services to nonpublic schools, the OSDE is discontinuing EANS
services to Infinity Generation.

These inaccuracies and inconsistencies are troubling alone, but unfortunately are part of a
demonstrated pattern of disregard for requirements in federal laws by some at the School. As a
principal and chief administrative officer, the School’s Director of Operations and Founder
previously led a program (Impact Athletics) that has been terminated by the OSDE under its
administration of the National School Lunch Act and programs corresponding thereunder. See
Order dated May 10, 2021, and Demand, dated June 9, 2022, attached as Exhibit “E.” Specifically,
it was determined in 2020 that this program failed to maintain adequate records and the program
lacked supporting documentation for the claims submitted. As a result, the OSDE assessed — and

an administrative law judge affirmed — an overclaim to the program totaling approximately
$600,000.

As you know, Infinity Generation Preparatory Academy has been accredited by the
Oklahoma State Board of Education since Aug. 26, 2021. As an accredited private school, the
School must comply with all applicable laws and regulations, including accreditation standards set
by the State Board of Education. Based on the foregoing actions and conduct, which do not
comport with the requirements for continued school accreditation, the OSDE intends to
recommend that the State Board revoke the School’s Accreditation. At this time, due to the
misrepresentations and false statements provided it is anticipated that this matter will be presented
to the State Board at its July 28, 2022, meeting. This meeting is scheduled to commence at 9:30
a.m., at the Oliver Hodge Building, 2500 North Lincoln Boulevard, Room 1-20 (first floor),

6 Contained within this information was an identification of the child’s last public school attended. Upon
OSDE’s review of this information, a sampling of the individuals on the list revealed that each of these
students was enrolled at an Oklahoma public school on October 1, 2020, the day of the purported enrollment
at the School.



Oklahoma City, Oklahoma 73105. While not provided in Oklahoma law or administrative
regulation, the OSDE will provide the School with the same process afforded to a public school
prior to the possible loss of accreditation. Oklahoma Administrative Code 210:1-5-5 (providing an
opportunity to be heard before loss of accreditation status); 70 O.S. § 7-101 (providing fifteen (15)
days advance notice before the possible closure of a school district). As such, I respectfully request
that you advise as to whether the School requests to appear at an upcoming meeting of the State
Board of Education, to occur no later than July 13, 2022. Should the School not choose to request
an opportunity to address the State Board of Education, revocation of the School’s accreditation
with the State Board may proceed without delay.’

Please do not hesitate to contact me if you have any questions or would like to further
discuss these matters.
Sincerely,

Pis U—

Brad Clark
General Counsel

7 On October 28, 2021, the State Board of Education approved Infinity Generation Preparatory Academy
as a participating private school for the Lindsey Nicole Henry (LNH) Scholarship Program pursuant to
Oklahoma statute 70 O.S. § 13-101.2. Continued status as an LNH participating school is dependent on
fulfilling the necessary eligibility criteria, including private school accreditation through the State Board or
through the Oklahoma Private School Accreditation Consortium (OPSAC). Whereas the aforementioned
statute provides the State Superintendent with the authority to issue a notice of non-compliance and take
action to suspend the participation of the private school for failure to comply with provisions of this law,
the State Superintendent is not taking such action here. However, should the State Board determine that the
School’s accreditation is to be revoked, please consider this as notice that the School’s continued eligibility
to participate in the LNH Scholarship Program will be at-risk.






JOY HOFMEISTER
STATE SUPERINTENDENT of PUBLIC INSTRUCTION
OKLAHOMA STATE DEPARTMENT of EDUCATION

Emergency Assistance to
Nonpublic Schools (EANS II)
Program

Consultation Application &

Agreement

School Year 2021-2022
Due Date Friday October 15, 2021

Contact Information:
Naomi Ward
Ombudsman Program Specialist
(405)-522-3218
Naomi.Ward@sde.ok.gov

#Please submit packet to Naomi Ward at Naomi.Ward@sde.ok.gov, email subject line: EANS II
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EMERGENCY ASSISTANCE TO NONPUBLIC SCHOOLS PROGRAM II

Purpose

Under the Coronavirus Response and Relief Supplemental Appropriations Act, 2021 (CRRSA
Act), Pub. L. No. 116-260 (December 27, 2020), Congress first authorized the Emergency
Assistance to Non-Public Schools (EANS) program as part of the Governor’s Emergency
Education Relief (GEER II) Fund to provide emergency services or assistance to non-public
schools in the wake of the Coronavirus Disease 2019 (COVID-19). The American Rescue Plan
Act 0f 2021 (ARP Act), Pub. L. No. 117-2 (March 11, 2021), authorized a second round of
funding (ARP EANS) to provide services or assistance to non-public schools. With two
exceptions, the requirements of ARP EANS are the same as those in section 312(d) of the
CRRSA Act. The two exceptions are: (1) a State educational agency (SEA) may only provide
services or assistance under ARP EANS to non-public schools that enroll a significant
percentage of students from low-income families! and are most impacted by the novel
Coronavirus Disease 2019 (COVID-19) emergency and; (2) an SEA may not use ARP EANS
funds to provide reimbursements to any non-public school for costs the school incurred to
address the impact of COVID-19 emergency.?

Under section 2002(a) of the ARP Act, services or assistance to non-public schools under the

ARP EANS program are limited to “non-public schools that enroll a significant percentage of
[students from low-income families] and are most impacted by the [COVID-19] emergency.”
To clarify this and other requirements, the Department issued final requirements for the ARP

EANS program on July 9, 2021.

The final requirements require a Governor, in his or her application for ARP EANS funds, to
identify the significant poverty percentage and the factors demonstrating the impact of the
COVID-19 emergency the State will use, after approval by the Secretary, to determine which
non-public schools are eligible to receive services or assistance. In addition to meeting the
definition of a non-public school in section 316(6) of the CRRSA Act and the eligibility
requirement in section 312(d)(9) of the CRRSA Act, a non-public school must meet or exceed
the State’s significant poverty percentage and be most impacted by the COVID-19 emergency.

Funding

Congress appropriated $2,750,000,000 for the ARP EANS program. The U.S. Department of
Education (Department) will award funds to a Governor with an approved application based on
the State’s relative share of children aged 5 through 17 who are from a family at or below 185
percent of the poverty level and who are enrolled in a non-public school. The amount each State
is eligible to receive is indicated in the allocation table in Appendix D.

By accepting an ARP EANS award from the Department, a Governor automatically designates
the SEA to administer the ARP EANS program. An SEA will be the payee or fiscal agent in the
Department’s grants management system (G5) for purposes of accessing Federal funds.

t Under these final requirements, “students from low-income families” has the same meaning as “low-income
students” under section 2002(a) of the ARP Act. “Students from low-income families” is a term used in section
312(d) of the Coronavirus Response and Relief Supplemental Appropriations Act, 2021.

2 Reimbursement to a non-public school for costs the school incurred to address the impact of COVID-19 was a
previously authorized service under section 312(d)(4)(M) of the CRRSA Act.
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SEA Identification of Non-Public Schools to be Served

Under section 2002(a) of the ARP Act, services or assistance to non-public schools under the

ARP EANS program are limited to “non-public schools that enroll a significant percentage of
[students from low-income families] and are most impacted by the [COVID-19] emergency.”
To clarify this and other requirements, the Department issued final requirements for the ARP

EANS program on July 9, 2021.

The final requirements require a Governor, in his or her application for ARP EANS funds, to
identify the significant poverty percentage and the factors demonstrating the impact of the
COVID-19 emergency the State will use, after approval by the Secretary, to determine which
non-public schools are eligible to receive services or assistance. In addition to meeting the
definition of a non-public school in section 316(6) of the CRRSA Act and the eligibility
requirement in section 312(d)(9) of the CRRSA Act, a non-public school must meet or exceed
the State’s significant poverty percentage and be most impacted by the COVID-19 emergency.

A non-public school enrolls a significant percentage of students from low-income families if the
percentage of students from low-income families enrolled in such school meets or exceeds--
e 40 percent
A non-public school is most impacted by the COVID-19 emergency based on one or more of the
following factors:
e Data on the academic impact of lost instructional time® and the social, emotional, and
mental health impacts on students attending the non-public school attributable to the
disruption of instruction caused by the COVID-19 emergency

Determining Low-Income Counts

To be counted as a student from a low-income family for purposes of the ARP EANS program, a
student must be aged 5 through 17 from a family whose income does not exceed 185 percent of
the 2020 Federal poverty threshold. To obtain a count of students from low-income families
enrolled in a non-public school, an SEA may use one or more of the following sources of data,
provided the poverty threshold is consistent across sources:

«  Data on student eligibility for free or reduced-price lunch under the Richard B. Russell
National School Lunch Act (43 U.S.C. 1751 et seq.).

« Data from the E-rate program administered by the Federal Communications Commission
(47 CFR 54.500, 54.505(b)).

« Data from a different source, such as scholarship or financial assistance data.

«  Proportionality Data: the number of students enrolled in a nonpublic school who reside in
a Title I attendance area multiplied by the percentage of public school students in that
same attendance area who are from low-income families. If the nonpublic school has
students who reside in more than one Title I school attendance area, multiple calculations
would be necessary.

Fiscal Assurances
Allowable expenditures must be consistent with cost principals in the Uniform Guidance, 2 CFR
Part 200, including that a cost be necessary and reasonable for performance of the federal award.

3 We note that section 312(d)(4)(L) of the CRRSA Act specifically authorizes the use of EANS funds to address
“learning loss,” which the final requirements refer to as the “academic impact of lost instructional time.”
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PART A: Contact Information

Name of Nonpublic School:

Infinity Generation Generals (IGG) Preparatory School

[ocal Educational Agency (LEA) Name:

*District the nonpublic school is located IGG site #55 P082 000

Nonpublic School District/County Code:

*If the nonpublic school are not yet registered with the Oklahoma State Department of Education, please
contact Naomi Ward at Naomi. Ward@sde.ok.gov see State Department of Education Accreditation Letter
Mailing Address (Street Number and Name, City, State, Zip Code): P.O. Box 17433, Oklahoma
City, OK 73117

Authorized Representative Email Address:

info@iggokc.org

IAuthorized Representative (Print Name):

Gina Darby yr

Authorized Representative (Signature): C///‘) A /

[ acknowledge and certify that I have read apfl undefstand the authorizations, limitations and requirements of]
participation in the EANS II program as set forth in the American Rescue Plan Act of 2021 (ARP) and as
established by the Oklahoma State Department of Education (OSDE). Further, if participating in the EANS
[1 program, I acknowledge and agree to comply with the requirements and conditions of participating in the
EANS II program.

Further, I acknowledge and agree that timely and meaningful information regarding the EANS II
program has been provided and I, on behalf of the nonpublic school identified above, if
participating in the EANS II program, will continue to engage and cooperate in the timely and
meaningful consultation regarding the program.

[ certify and represent that I am authorized to submit this Application and Agreement as a representative of
the nonpublic school identified herein. Further, I certify to the best of my knowledge and belief, all of the
information in this application is true and correct. I further understand that knowingly making a false
statement or misrepresentation on this application, as well as noncompliance with the terms and conditions
of the EANS II program, may subject me to penalties under applicable State and Federal laws, whether
administrative, civil or criminal and may disqualify the nonpublic institution from participation in the EANS
II program.

Do you intend to participate in the EANS II program funds? Yes: i1 No: (I

Gina Darby

Nonpublic School Official (Print Name) Nonp{lblic School Official (Signature)
10/13/2021 (405) 615-4799 (c) 601-3055 (0)
Date Nonpublic School Phone Number
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PART B: Nonpublic School Eligibility

By checking each box below, I affirm that the following is true and correct regarding the
nonpublic school.

¥ The applicant hereby certifies that he/she has read, understood and will comply with the
assurances that will apply to any subsequent application amendments of all federal programs
in which the LEA participates.

¥ The nonpublic school requesting services or assistance is a non-profit school.

@ The nonpublic school requesting services or assistance existed and operated prior to March
13, 2020.

¥ The nonpublic school requesting services or assistance did not and will not apply for and
receive a loan under the Small Business Administration’s Paycheck Protection Program (PPP)
(15 U.S.C. 636(a)(37)) that is made on or after December 27, 2020.

€ Applicant hereby certifies that he/she has read, understood and will comply with the
assurances that will apply to any subsequent application amendments of all federal programs
in which the Local Educational Agency participates.

PART C: Nonpublic School Data

Section 2002 of the American Rescue Plan Act Emergency Assistance to Nonpublic Schools
(ARP EANS) requires a State Educational Agency to prioritize services or assistance to
nonpublic schools that enroll low-income students and are most impacted by COVID-19.
Accordingly, the State requests that the school provide the data described below. Such data must
not include personally-identifiable information about students or their families.

1. Enrollment and Low-Income Data
A. Total student enrollment October 1, 2020 (Ages 5-17)
40
B. Number of students from low-income families enrolled during October 1, 2020 (Ages
5-17) 35

Low-income family collection methods may include one of the following:
(1) Free and reduced lunch data;

(2) Data from the E-rate program;or,
3)] Data from a different source, such as scholarshlp or fmanc1a1 assistance data.

This number is from the followmg data source(s):

C. Percentage of total students in the school who are students from low-income families:
80.5 %
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D. Did the nonpublic school receive a loan guaranteed under the PPP before December
27, 20207
U] Yes
No

E. If answered “YES” to the above question, please respond to the following:

i What was the total amount of the PPP loan? $

ii. Do you assure that any funds received under the EANS program will be for
services or assistance not already funded by the PPP loan?
L] Yes
L1 No

2. Impact of COVID-19 Please identify, describe and quantify the impact of COVID-19 on
the school, including but not limited to; (1) data on the academic impact of lost
instructional time and the social, emotional, or mental health impacts attributable to the
disruption of instruction caused by the COVID-19 emergency; or (2) the economic
impact of the COVID-19 emergency on the community or communities served by the
nonpublic school.

Note: Under section 2002 of the ARP EANS program, the OSDE will prioritize services
or assistance to nonpublic schools that enroll a significant percentage of low-income
student and are most impacted by the qualifying emergency. If additional space is
needed, please attach or enclose the narrative when submitting the Application and
Agreement.

We served over 200 students mostly virtual and some in class. We fed over thousands of students in
our community. COVID-19 made a significant impact on Infinity Generation Preparatory School (IGG)
in that we had to respond to our community which was early on in denial and then in crisis. Despite
the pandemic, the parents/guardians of IGG still had to work in frontline and other service careers.
We worked diligently with community leaders to ensure education could move forward. The staff at
IGG devised a safety plan; parents were not allowed in the building and the staff met the parents at
the door during drop off. When students arrived they were required to wear a mask, have
temperatures checked, and to be sprayed with a safe disinfectant. Our adherence to the protocol
left us mostly unaffected as a staff. As area schools closed for safety and students started attending
school virtually, IGG became available to those students as well. IGG was able to hire additional staff
to accommodate those students and to lift the burden off of working parents. IGG was still able to
operate full time and provide instructional time to the students on a normal schedule. Field trips and
extracurricular activities did cease; however, the staff was able to create activities throughout the
day if students became overwhelmed or experienced any emotional or mental disruptions. As we did
then, we continue to look for methods to ensure the physical and emotional health of students who
have worried about their future or lost relatives and mentors to COVID-19.
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PART D: Allowable Services or Assistance

A nonpublic school may receive services or assistance under the ARP EANS program to address
educational disruptions resulting from the COVID-19 emergency for:

mmog 0w

s

supplies to sanitize, disinfect, and clean school facilities;

personal protective equipment (PPE);

improving ventilation systems, including windows or portable air purification systems to
ensure healthy air in the non-public school;

training and professional development for staff on sanitation, the use of PPE, and
minimizing the spread of infectious diseases;

physical barriers to facilitate social distancing;

other materials, supplies, or equipment to implement public health protocols, including
guidelines and recommendations from the Centers for Disease Control and Prevention
(CDC) for the reopening and operation of school facilities to effectively maintain the
health and safety of students, educators, and other staff during the COVID-19 emergency;
expanding capacity to administer coronavirus testing to effectively monitor and suppress
coronavirus, to conduct surveillance and contact tracing activities, and to support other
activities related to coronavirus testing for students, teachers, and staff at the non-public
school;

educational technology (including hardware, software, connectivity, assistive technology,
and adaptive equipment) to assist students, educators, and other staff with remote or
hybrid learning;

redeveloping instructional plans, including curriculum development, for remote learning,
hybrid learning, or to address learning loss;

leasing of sites or spaces to ensure safe social distancing to implement public health
protocols, including guidelines and recommendations from the CDC;

reasonable transportation costs; and

initiating and maintaining education and support services or assistance for remote
learning, hybrid learning, or to address learning loss.

7|Page






U.S. Department of Education

Application for Funding

Emergency Assistance to Non-Public Schools
(EANS) Program
under the

American Rescue Plan Act of 2021 (ARP Act)
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PROGRAM BACKGROUND INFORMATION

Purpose _

Under the Cotonavirus Response and Relief Supplemental Appropristions Act, 2021 (CRRSA Act),
Pub, L, No, 116-260 (December 27, 2020), Congress first authorized the Bmeigency Assistance to
Non-Public Schools (BANS) program s part of the Governor’s Emergency Eduoation Refief
(GRER II) Fund to pravide smergency services ot agsistance to non-public schaols in the wake of
the Coronavirus Disesse 2019 (COVID-19), The Ametican Rescue Plan Act of 2021 (ARP Act),
Piib, L. N, 1172 (Match 11, 2021), authorized a second round of funding (ARP EANS) to provide
services or aeslstance to non-piblic schools: With two exceptions, the requirements of ARP BANS
are the same ag those in seotion 312(d) of the CRRSA. Act. The two exceptions ave; (1) a State
educational agenoy (SEA) muy only provide servioes or assistance under ARP EANS to nog-publio.
schools that enoll & significant percentage of students from fow-incoms families’ and aré most
Impaoted by the novel Coronavirus Disease 2019 (COVID-19) emergency and (2) an SEA may

not tise ARP BANS funds to provide reimbutsements to any non-public school for costs the

school incurred to address the fmpact of COVID-19 ethergency.?

Dligihility ,.
The Governot in each of the 50 States and the Commonweslth of Puerto Rico, as well as the Mayor
of the District of Columbia, is eligible to apply.

Funding

Congress approptiated §2,750,000,000 for the ARP EANS program, The U.8. Department of
Education (Depariment) will award funds to & Governor with an approved application based ot the
State’s relative share of children aged 5 thiough 17 who ate from a family at or below 185 peroent
of the poverty level and who are enrolled in a non-public school, The amount each State is cligible
to receive ig indicated in the sllocation table in Appendix D,

By sccépting att ARP EANS award from the Depattment, a Governor automatically designates the

SEA to administer the ARP EANS progrsm, An SEA wlll be the payes ot fiscal agent in the
Depertment’s grants management system (G5) for purposes of accessing Federal funds.

Timeline

A Governor must apply for fanding under the ARP BANS program by September 9, 2021, The
Department intends o make an award to a Governot within 15 days of recelving an approvable
application, An SEA, ag the agency designated to administer the ARP EANS program, tmust make
an application avaiiable to non-public sehools no later than 30 days after recelpt of the funds and
approve o deny an application from a non-public school no later than 30 days efter receiving it.
The SHA must, t the extent ptacticable, obligate all funids for services or asslstance to non-public
schools in the State {n an expedited and Himely manner, but not later than six months after recelving
the funds. (An SEA is considered to have received ARP EANS funds on the date the Department
males the grant award o the Governor,) An SBA that complies with its responsibilities under the

* Unilor Hiose final requicetnents, “sludenta from tow-ineomo furelifes” hos the sams tesnbig a8 “low-looms atudonts” underspoffon 2002(s} of tha
ARD Ast, “Stidonts from loweIngomo faritlles® e term nued In xeotlon 31a(d) of the Coronavirus Hesponunid Roliof Supplomental Approprailons
Aut, 2821, o '

* Rofmbuyeriont to & rign-publie schoal for costy the sohosl Inourced to address (he Improt sF COVID-19 was & previously authorzed servios undor
wection 312N of e CRISA Ak,
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ARP BANS progtam but has uiobligated funds remaining six months after receiving those funds
must retomn fhem to the Govetnor for any authotlzed use under the GEER 1L Fund, Before the BEA
setarns ARP EANS funds to the Governot, it should notify the Department,

Types of Sexvices or Assistance

A non-public school may receive services of assistance under the ARP BANS program to address

educations] disruptions resulfing from the COVID-19 emetgency for:

A. supplies to sanitize, dsinfoct, and clean school facilities;

B. personal protective squipment (PPE);

C. improving ventilation systems, inchuding windows ot portable-ait purification systems o
ensurs healthy air in the non-public schoaly

D. training sud professional development fot staff on senitation, the use of PPE, and

minimizing fhe spread of infectious discases;.

B. physioal battiers to fhcilitate sooial distancing; »

F. othermateridls; supplies, of equipment o impletment public health protocols, including

guidelines and recommondations from the Centers for Disease Control and Prevention

{CDC) for the reapening and ope stion of schiool facilities to effective ly maintain the health

and safoty of students, educators, and other staff duting the COVID-19 emergency;

expanding capacity to administer coronavirus festing to effectively monitor and Suppress
coronavirus, to conduct surveillance and contact fracing activities, and to support other
activities tolated to cofonavirus testing for students, teachers, snd staffat the nonspublic
sohool; '

H. educational technology (inoluding hardware, software, connectivity, assistive technology,
and adaptive equipment) fo assist students, educators, and other staff with remiote ot hybrid
leaming; _ ,

1. redeveloping instructional plens, including curdoulum development, for remiote learning,
hybrid leatning, ot fo address Tearning loss;

J. loasing of sites or spaoes to ensure safe social distancing fo implement public health
protocols, including guidelines and recommendations from the CDC;

K, reasonable transportation costs; and ,

L. initiating and maintalning education and support services of assistance for remote lesrning;

hybrid learning, ot to address learning {oss,

G
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As noted abovs, pursuant to ARP BANS statutory requitements and unlike the BANS program
authotized under sectlon 312(d) of the CRRSA Act, an BEA may notuse ARP BANS funds to
provids reimbutsements to ‘any non-publio school.

SEA Identification of WNon-Public Schools to be Served

Under seotion 2002{(8) of the ARP Act, services or ausistance to non-public schools under the AREY
BANS proguam are limited io “nop-public sohools that enroll a signifioant pescentage of [students
from low-income families] and ure most impacted by the [COVID-19] emergency.” To clarify this
and other requitements, the Department issued final requirements for the ARP BANS program on
July 9, 2021,

The final tequitements require 8 Governor, in his ot her application for ARP BANS funds, to

- jdenttfy the significant poverty percentage and the factors demonstrating the impact of the COVID-

19 emergency the State will use, after approval by the Sectstary, to determine which non-public

schools ae eligible to receive services ot agsistance. In addition fo meeting the definition of a non-
2




public school in section 316(6) of the CRRSA Act and the eligibility requirement in section
312(d)(9) of the CRRSA Act, & non-public school must meet or exceed the State's significant
poverty percentage and be most impacted by the COVID-19 emergency,

A nonspublic school enrolls a significant percentage of students from low-income families if the
percentage of students ftom lowsdncome families enrolled in such school meets or exoeods--
40 percent; or
s An alternate s;gmﬂcsmt petcentage spproved by the Seoretary in the State’s application that
is based on cir cutnstances in the State, which may bo—

o The State’s average percentage of students from low-income familfes in publio and non~
public schools;

o The average percentage of students from low-income families in non-public schools in
the Stute that, for example, applied for or participated in the BANS program authorized
by the CRRSA Aol or

o Other factors that the State demonstrates support an alternate significant poverty
pelcentage,

" A non-public school iz most impacted by the COVID-19 emstgency based on one or more of the
following factors:

¢ The nutber of COVID-19 infeotions pet capita in the community or communities served by
the non-puble school;

#  The number of COVID-19-related deaths per capits in the community or communities
served by the non-public school;

o Data on the scademio impact of lost instiuctionsl time* and the social, emotional, and mental
health impacts on students attending the noy-public school aﬁzibutabia to the dismiption of
instruction caused by the COVID-19 SMEIgency; or

» Theeconomic impact of the COVID-19 emergancy on the community or communities
served by the non-public school,

In nddition to using one or more of these factors, an SEA. méy use other factors included in the
State’s approved application to determine that a sloti-public chool is most impacted by the COVID-

19 emergency.

Following the Secratary’s approval of a State’s app}zeatmn for BANS funding under the ARP Act,
an SEA must publish on its website, on or before the date it makes applications for BANS sarvices
or assistance under the ARP Actavailable to non-public schools, the State’s approved (1) minimum
percetage 1o determine whether a non-public school entolls & significant percentage of students
from low-income families, (2) source(s) of poverty data to be used to defermine counts of Jow-
income families in & non-public school, and (3) factors to determine whether a non-public school ig
most impacted by the COVID-19 emergency,

Determining Low-Income Counts ‘ L _
To be counted as & student from a low-incoms famtly for purposes of the ARP EANS progem, a
student must be aged 5 through 17 from & family whose income does 1ot exceed 185 percent of the

* Wo tota that aecifon J12(AE)E) of the CRRSA Act apsalileatly suthorlsos the vse of BANS funds fo nddrass *lenming loss,” witleh e finnd
requissments sofer toak the “readeamie froprol of lost Inetrictions) Hme?
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2020 Federal poverty fhreshold, To obtein a gount of students from low-h come families snrolied it
4 non-public school, Ao SEA may use one.ok more of the followh g sources of dats, provided the
poverty threshold is consistent aotoss sources: _
s Datd on student eligibility for free or reduced-price funch ander the Richard B, Russell
Natbn al §chool Lunch Act (43 US.C. 1751 et seq.).
o Data from the B:rate program adi ‘i steved by the Federal Communicatbns Commissbn
{47 CFR. 54,500, 54.505(b)).
e« Data from a dff erent sourco, such as scholatship or fin ancial assistance data,
¢ Data froma sutvey developed by fhe SBA.




AP HICATION INSTRUCTIONS

GENERAL INSTRUCTIONS

To receive the State's allocatbn under the ARP BANS program, a Governor must submit g
complete applicaton , ii PDF, by email, to the U.8, Department of Edueatbn (Dapaumant) at

EANS@ed gov no later than September 9, 2021, A complete appﬁcati}n package must i clude the
documents Hsted below, Ploase note that Patts A, C, and D require the signature of the Govérmor or

an suthorized tepresentative h the Office of the Gcrve,xmr and the signature of the Chief State
School Officer or an authorized representative of the SEA:

» A compleled applivaton cover sheet (Part 4)
+ Applicatbn requirements (Part B)
» Progaptoatic, fiscal, and reporth g agsvrances (Part C)

« Other assurances and cortfl catons (Part D)

APPENDICES

Appendix A~ ARP Act BANS Requirements
Appendix B — CRRSA Aot BANS Requirements
Appendix C~ Fhi al Requirements

Appendix D — Stale Allocatbn Data




ARP EMERGENCY ASSISTANCE TO NON-PUBLIC SCHOOLS PROGRAM
PART A: APPLICATION COVER SHEET

(CI'DA No. 84.425V)
'DUNS Number DUNS Number T
Offles of the Governol: State Bducational Agency {8BA)
809916190 : 309929649
Contaet Taformation Tor Govermor's Office Contact Information for SBA
Legal Name (a.g,, Office of the Governor, State's ‘Legal Name (e.g., [State] Office of Public Instruetion):
Executive Office): Oklahoms State Depavtment of Education

Oklahoma State Governor’s Office _ ‘
Chiof State School Officer’s Mame/SEA Authorized

Govemor’s Name/Authorized Reprosentative’s Name and | Represeniative’s Nama and Title:

Tiile: Superintendent Joy Hofmeister
Governor T, Kevin Stitt
. _ Address (Strest Nomber aud Name, City, State, Zip
Addross (Street Nuiber and Name, City, State, Zip Codotd):
Coderd): 2500 North Lineoln Boulevard
2300 N Lincoln Blvd #212 Oklatioma City, Oldahoma 73105
Oldahoma Clty, OK. 73105

' Talephote:
| Telephone: #405-521-3301
405-521-2342 ‘

x Bmaily

Emaik Joy.Hofmelster@sde.ok.gov

T the best of my knowledge and belief, all of the Tnformation in his application fs trus and correct, T acknowledge and agree that the
failure to comply with all Assurances and Cortifications {11 this Agreement and uil relevant statutory and reogulatory pequireraonts mny
tesult dn liability under the False Claima Act, 31 11,8.C. § 3729 of s8q,; OMB Guidolines to Agenoies ot Govermmenbwvlde Debarment
and Suspunsion (Nonpracuretsient) in 2 CFR port 180, o adopted and amended a8 segulations of the Depactmont in 2 CRR purt 3485;
18 U.S.C. § 1001, s appropelats; and other enforcement actlons. ,
Govemor or Authorized Reptesentative of the Goveror in fhie Offios of the Governor (Typed Name):

Govemor J, Kevin Stitt

rT— o > ‘ Date: Septamber 9, 2021

Ehief State Schoel Officor of Authorized Ropresentative of the SEA (Typed Name):
| State Superintendent Joy Hofmelster

T Date: Septentber 9, 2021

Signature: P Y { plgttally slgned by Joy Hofmelster
Cﬁzfrﬁ‘@m& /- oote:20210909 1248570500

Form Approved OME Number; 1 10-0741 Bxplration Date: 1/31/2022
§




ARP EMERGENCY ASSISTANCE TO NON-PUBLIC SCHOOLS PROGRAM
PART B: APPLICATION REQUIREMENTS

1. Ident¥y the threshold the State will uge to determbi e £ a non-public school eatolls a signii cant
percentage of students from low-nh come families that meets or exceeds (check one of the
followh g),

40 petoent; ot

[ Anslternate signfi cant percentage, conth gent on approval by the Secretary, that ig
based on clrecumstances i the State, which may be--

(1) The State's avetage petcetitage of studeats from low-h come familiesh
‘public and non-public schools;

(2) The avetage petcentage of students from low-h come families h non-public
sohools b the State that, for exatnple, applied for of participated 1 the BANS
progtam as authorlzed by the CRRSA Aot; or

(3) Other factors that the State demonstrates support an alternative sz.gnﬁ cant
poverty percentage,

2, Ifyou selected an alfernate signii cant poroentage, please respond to the followh g:

A. What.alternate sigafi cant percentage are you proposh g7
Click here to enter percentage.

B, What is the basis for the proposed alierniate signdl cant percentuge (check and enter fext for
ane of more of the followh £)7

1 The State’s average percentage of students from low-h come families h public and non-
public schools, [f selected, please identlfy the average percentage and provide an
explanation of how these data justlfy the propesed alternate significant percentage.
Click hers to enter text,

{1 The average percentage of students from low-h come famdlios i non-public schoals 1
the State that, for example, applied for or participated n the BANS program as
suthotized by the CRRSA Act, Jf selected, please identlfy the average percentage and
provide an explanation of how these data justify the proposed alternate significant
percentage,

"Click heteto snfer text,

I Other factors that the State demonstiates support an alternate signdi cant poverty
peicantags, If selected, please identify the measire(s) and associated data and explain
how these data suppor! the proposed aliernaie significant percentage.

Click hets to enter text,




3, IdentFy the factor or factots the State will use to detetmn ¢ which non-public sohools ate most
n pacted by the COVID-19 emetgency (check one or mote of the followi g),

[ The number of COVID-19 hif eotbn s per capita 1 the community ot communities
served by the non-public school.

1 The sumber of COVID-19 velated deaths per caplte h the mmmumty or cotarmunitios
served by the non-public school,

Data.on the academio in pact of lost h structbn al tin ¢ and the social, emotbn &, and
menital health in pacts on students attendin g the non-public sohoo! athibutable to the
distuptbn of i stotbn oanged by the COVID-19 emergenoy.

[] The economic in pact of the COVID-19 emergency on the community or communities
served by the non-public school.

4, IdentPy any additon al factors the State will uge to determin & which non-public schools are most
in pacted by the COVID-19 emergency. :
Click here to enter text. ’

5. Identfy the sourne(s) of poveity data the State will use to determiy ¢ counts of students from low-
11 cotne familiest b non-public schools, provided that the poverty threshold is consistent actoss
gources {check one or more of the followh 2 ’

Data on student sligibility for free or reduced-price lonch under the Richard B, Russell

Natbn al Sohool Lunch Act (43 U.S,C, 1751 st seq,).

¥ Data from the B-rate progtam admhi stered by the Federal Cominunicatbn s Commissb
{47 CER 54,500, 54.505(5)).

B Data from a d¥f erent source, such as scholaship or fo ancial sssistanios data,

] Data from.a survey developed by the SEA.

£ Tg bis vounted ns e siudont from & low-dncorne Farmtily forthe puiposes o1 the ARE BANS progeer, studont st b agad § through 17 frodi s family

whate Enoome doss not exeeed 185 percentiof fhia 2020 Fedorl poverty fovel,
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ARY EMERGENCY ASSISTANCE TO NON-PUBLIC SCHOOLS PROGRAM
PART C: PROGRAMMATIC, FISCAL, AND REPORTING ASSURANCES

The Governor or hisfhet anthorized representative assutes the following:

-

Funds will be used to provide services or agsistance to non-public schools fo address educational
disrmptions resulting fiom the COVID-19 emergenoy consistent with Seotion 2002 of the
Ametican Resous Plan Act of 2021 (ARP Act), applicable provisions of Section 312(d) of the
Coronavirus Respohss and Relief Supplemental Appropriations Act, 2021 (CRRSA Act), and
all other applioable requitements, Consistent with Section 2002(b) of the ARP Act, funds may
not be uged to provide relmbursements to any non-public school.
By accepting an ARP EANS award from the Department, the Governor designates the State
educational agency (SEA) to administer the ARP BANS program and fo draw down funds from
the Department’s Grants Management System (G5). The SEA will distribute jnformation ghout
the ARP EANS program to non-public schools and males an application easily available no later
than 30 days after recelpt of the ARF EANS funds, which iy also the same time s the Governor
receives the grant swaid, The SEA will process each non-public sehool application prompily but
no Iater than 30 days after the SBA. recelyes the application from a non-public school,
The SEA. will ensure that setvices or assistance are provided only fo eligible non-public schools
that ensoll a signil oant percesitage of students fiom low-ingome families and are most impacted
by the COVID-19 emergency, consistent with the final requitements, To be eligible, anon-
public school must--
o be anon-public school that meets the definition of a non-public school in section
316(6) of the CRRSA Act and the eligibllity requirementin section 312(d)(9) of the
CRRSA Act;
o submit an application that meets the requivements under Section 312(d)(3)(B) of the
CRRSA Aot; and '
o request allowable services or assistance consistent with Section 312(d)(4) of the
CRRSA Act and Section 2002(b) of the ARY Act.
The SEA. will, to the extent précticable, obligate all ARP EANS funds in an expedited and
fimely manner, but not later than six months after recsiving the funds.,
The SEA will ensure the canteol of funds for the services or agsistance provided to & non-public
school, ad title fo materials, equipment, and property prchased with ARP EANS funds will be
in a public agency and a public agency will administer such funds, services, assistance,
materials, equipment, and propetty.
The SBA will ensure fhat all services or assistance provided under the ARP BEANS program,
including matecials, equipment, and any other items, will be seoular, neutral, and non-
ideological, ,
The SRA. will not use ARP BANS funds to provide divect or indirect financial assistance to
scholarship-granting organizations or related entities for elementary or secondery education or
to provide or support vouchess, tuition tax oredit progrars, education savings accounts,
scholarships, scholarship programs, of tuitlon-agsistance programs for slementaty or secondary
sducation, except for students who receive or received such assistance nundet the Governor’s
Emetgency Edueation Relief (GEER 1) Fund under the Coronavirus Ald, Relief, and Beonomic
Securlty (CARES) Ast for the 20202021 school year, and only for the same assistance provided
giroh gtudents. '




The Governor will comply with all reporting requirernents at such time and in such maonet and
containing such information as the Sectetary may reasonably require, (Seo also 2 CFR.200.328-
200.329). <o

The SEA and sny entity providing services of sssistance nnder the ARP BANS program will
coopotate with any examination of records by meking records available for inspeotion,
production, and examination, and authorized individuals available for interview and
examination, upon the request of (i) the Department andb x its Inspector General; or ) aby
other Fedetal agency, commission, or department in the lawful exercise of its jutisdiotion and
guthority, ' '

The Governor will return to the Secretary any funds received under the ARP BANS program
that the Governor does niot award or obligate within one yenr of receiving such funds,

The Governot has consulted wih the SEA on the application, particularly the assurances herein,

" Govemor of Authorized Reprasentative.of the Governot in the Office of the Governor (Typod Name);

Date: Septernber 9, 2021

Signatre:

~Chlet Sisto/iohool Of st oF A
o

State Superintendsnt Joy Holneister

Signature; ' Dnte: September 9, 2021
{ Digitatly siged by Joy Hofmelster

j%‘ﬁ?“#ﬁ: /"Dale:2021,09,09 1253580500
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ARP EMERGENCY ASSSISTANCE 70 NON-PUBLIC SCHOOLS PROGRAM
PART D; OTHER ASSURAN CES AND CERTIFICATIONS
The Governor or histher authotlzed representative assures or certties the following:

* The State.will comply with all applicable assutances in OMB Standard Forms 424B and D
(Assurances for Non-Construction snd Construction Programs), including the assurances
relating to the legal authority to apply for assistance; access to xecords; confliot of interest;
merit systems; nundisorimination; Hatch Act provisions; labor standerds; flood hazavds;
histarle preservation; protection of human subjects; enimal welfare; lead-based paint; Single
Audit Act; and the general agreement to comply with sll applivable Fedetal laws, executive
orders, and regulations, ‘

s Withrespect o the cortil cation regarding lobbying in Depattment Forin 80-0013, no
Federal apprapriated funds have been paid or will be paid to any petson for influencing of
attempting to influence an officer oremployes of any agency, 8 Member of Congress, an
officer or employes of Congress, ot an employes of a Meraber of Congress in conneotion
with the maling or renewal of Bederal grants under this program; and the State will
complete and submit Standsrd Porm-LLL, “Disclosure Form to Report Lobbying," when
requited (34 CFR part 82, Appendix B). '

s The State and other entities will comply with the provisions of sll applicable mets;
regulations, and assurarices; the provisions of the Bducation Departinent General
Administrative Regulations in 34 CFR parts 76, 77, 81, 82, 84, 86, 97, 98, and 99; the OMB
Guidslines to Agencies on Governmentwide Debarment and Suspension (Nonprocutement)
in2 CPR patt 180, as adopted and amended as regulations of the Department in 2 CER part
3485; and the Unf orm Administrative Requitements, Cost Principles, and Audit
Requirements for Federal Awards in 2 CFR part 200, as adopted and amended s regulations
of the Department in 2 CFR part 3474, '

Govemor.of Authorized I{opresmt’aii?@"bfthe'Gnvumer in the Office of the Governot (Typed Name);

e

Signatuis: Date: September 9, 2021

Chief Statd Sohool Officer of Authiorized Representative of the SEA. (Typed Namo):
State Superintendent Joy Hofineister

SBignature: Date; September 9, 2021

Vo siter 7 Dlgitally signed by Joy Hofimeister
{jﬁ“ﬁ%ﬁwfﬂ 7 Dater 0210909 13:12:55 05°00"
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Appendix A: Section 2002 of the American Rescue Plan Act of 2021

SEC, 2002, EMERGENCY ASSISTANCE TO NON-PUBLIC SCHOOLS,

() IN GBNERAL~—In addition o amonnts othetwise availeble through the Bmeigency Asgistanoe to Non-
Public Sohools Program, there Is appropilated to the Department of Bdueation for fiscal year 2021, out of any
money in the Treasusy not othervise appropriated, $2,750,000,000, to rémuin available through Septembet
30, 2023, for making allocations to Govenos under the Bmergency Assistance to Non-Public Schobls
Program to provide services or assistance fo nonspublic sohools that envoll a significant peroentage of low-
jcomme students and ate most impacted by the qualifying emergency, k

{b) LIMITATIONS —Funds provided under subsection (a) shall not be used to povide reimbursements to
any hon-publle school,

12




Appendix B: Relevant Excerpts from Title XX of the Coronavirus Response and
Relief Supplemental Appropriations Act, 2021 (CRRSA Act)

Seetion 312(d) BMERGINCY ASSISTANCE TO NON-PUBLIC SCHOOLS, —

(1) PROGRAM AUTHORIZED -
(A)IN GENBRAL.—With funds reserved under subsection (8)(2), the Seoretary shall allot the
amownt desoribed in subparagtaph. (B) to the Governor of each State with an approved
applioation under paragraph (2) in oxder to provide services orassistance to non-public schools
under this subsection, The Governor shall designate the State educational agency to administer
the program authorized under thig subsecton,
(B) AMOUNT OF ALLOTMENT.—An allotment for a Stato under subparagsaph (A) shall be in
the amount that beats the same relationship to the tofal smount of the funds reserved under
subsection (a)(2) as the number of children aged 5 through 17 st or below 185 peroent of poverty
who fre enrolled in non-public rehools n the State-(as determined by the Secretery on the basis
of the best avallable data) boars to {he total nuniber of a1l such children in all States.
(2) APPLICATIONS EROM STATES, — o ,
(A) APPLICATION REQUEST AND RBVIEW.—The Secrstary shall—
(i) fssue & notice inviting applications for funds reserved under subsection (a)(2)
ot Iater than 30 days afier the date of ennctment of thiz Acl; and
(i) approve or deny an application not fater than 15 days afler the receipt of the
application, _
(B) ASSURANCE —The Governor of each Stalte, in consultation with their respective Stato.
eduontional agency, shall include in the appHontion submitted under this paragraph
& assaranos that the State educational agenoy will — '
(i) disteibute information sbout the program to non-public schools and make the
information and the application eusily svaildble;
(i) provess all applications submilied promptly, in sccordance with
subpatagraph (3)(A)(H); ,
(1) in providing services or sssisiance to non-public schouls, ensure that
services or assistance is provided to any pon-public sohool that,
(1) is & non-public school described in puragraph (3)(C);
(1) submlts an apploation that meets the requirernents of paragraph
(BB and .
(1) requests services or assistance allowable under puragraph (4);
(iv) to tho oxtent practicable, obligate all funds provided under subsection (£)(2)
for sérvices or Bssistance fo non-publio schools in the State in an expedited and
timely matner; and -
{v) obligate funds to provide services or ssslstance to non-public schools in the
' State not Iater than 6 months sfier recelvig such fiunds undet subsection (a)(2).
{3) APPLICATIONS POR SERVICES OR ASSISTANCE.
(AYAPPLICATION REQUEST AND REVIEW A State educational agenoy reotiving
funds fom the Governor under this subsection shall-
(i) make the application for services or assistance described insubprragraph (B)
available fo non-public schools by not later than 30 days after the recelpt of
guoh fundsy and
(i) approve or deny an application not Iater than 30 days after the recelpt of the
‘ application, o
(B) APPLICATION REQUIREMENTS, —Each non-public school desiting setvices or
ussistance under tliis subseotion shail submit an application fo the State edvoational
agenoy-at such thns, in such manner, and accompanied by such information a5 the
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State educational agency may reasonably require {o ensure expedited and timely provision of
services ot nssistance to the non-pubilic school, which shall include--
(@) the nuimber and persontage of students fiom Jow-income farnilies cnrolled by
stigh non-public schogl n the 2019-2020 sehool year
{il) & desoription of the emexgency services authorized under paragraph (4) that

such non-public school requests to be provided by the State etucational
agency; and , .
(iif) whether the non-public school re questing services or asslstance wnder this
subsection recolved a loan guaranteed under pacagiaph (36) of section 7(s) of
the Srall Business Act (15 U.S.C, 636(2)) that was raade before the dute of
ennotment of this Actnnd the *%cimt of any suoh loati yeceived,
2% ‘

{4) TYPES OF SBRVICES OR ASSISTANCE —. non:public school receiving servioes or
assistance under this subsection ghall use such sexvices or nssistance to address educational
disruptions resulting from the qualifylng emergency fopes '

{A) supplies to sanitize, disinfoot, and clean school facifities;

(B) personsl protective equipment;

(C) improving veutilation systems, including windows or portable aif purification
systems £ ensure hisalthy aiv i the non-public school;

(D) trainiing and professional development For staff on ganifation, the use of personal
protective equipment, and minimizing the spread of infectiong disenses;.

(B) physioal bartlers fo facilitate social distencingy '

{F} other materials, supplies, or equipment to {mplement public health protocols,

including guidslines and recommendations from fhie Centers for Discase Control axiéi

Provention for the reopening and operation of schioo] facilifies 1o effectively maintain
the hiealth and safety of students, sducators, and other staff during the qualifying

ding oapacity o administer coronnvins testing o sffectively monitor and

¢ goronavires, to conduct surveilfance and sontact tracing activities, and fo
suppart other activities refated o coronavirug testing for students, topchers, and ataffat
the nion-public school; ' ' C
(H) educationsl technology (including hardware, softwate, cotinectivity, assistive
technology, and adaptive equipment) to aeslst students, educators, and othier staff with
remote or hybtid leamting;
(D) redeveloping instructional plans, including ewrfoulum development, for semote
Ieaning, hybrid learning, or to address learning loss;
(1) lensing of sites or spaces fo cnsure safe social distancing to Implement public health
protocols, including guidelines ind yecommendations from the Centers for Disease
Control and Provention; '
(K rensonable transportution costs; for]
(L) initiating and maintelning eduoation and support servioos or assistance for remote
leaming, hybrid learning, orfo sddvess learnlng loss® '

(5) ADMINISTRATION —A. State edvieationsl agenoy teceiving funds under this subssotion may
yeserve not niore than the greater of $200,000 ot one-half of 1 petoent of such funds to administer e
gervices and assistatice provided under this subsestion to non-public schools.
(6) REALLOCATION —Notwithstanding pata graph {1)(A), cach State educational sgenay
yeceiying funds under this subscotion that complies with parageaph (2) but has unobligated
funds remaining 6 months after receiving funds ntider this subsection shall veturn such

$pho Daparinent hios omited iho provislon In sestion 32(A)(E)MA) of the CRISA Act that authorlzss celmbursament 1o non-puills #shools becsuss
the ARF Al doss aot permit relmburserent, )
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romalning unobligated fands to the Governar, to use for any use authotized under sub

seotion{e),

(A PUBLIC CONTROL OF FUNDS, —

(A)TN GENERAL,—The oonttol of funds for the services or assistance provided fo a non-
public school under this subsection, and Htle to matevials, equipment, and property
purchaged with such funds, shali be ina public sgeroy; and a public ngency shall
administer such funds, services, assistance, materials, equipment, and property,

{B) PROVISION OF SERVICES OR ASSISTANCE~
{{) PROVIDER ~The provision of serv fees or assistance to a non-public snhoﬁi
under this subsection ahall be provided --

Dby employees of 3 public agency; or
{1 i}nongh contact by such public agency with an individual,
nssociation, ageioy, of oiganization,
(11} REQUIRBMENT ~In the provision of servicss or assistance desoribed in
elawso (1), such employee, individual, nssociation, agency, ot organiz tion shall
be independent of the non-public school reosiving such services or amsfance,
snd such employment and contracts shall be under the control and supsrvision
of such public agenoy described in sub;mmgtayh (A
(8) SBCULAR, NEUTRAL, AND NON-IDEOLOG ICAL. — All servives or assistance provided
under this subseotion, insluding providing equipment, materfals, and any other iteras, shall bo
secular, neutral, and mn»iéeslagzcal
® E‘I‘I‘ERAC.I‘EON WZ’I’iI PAYCHBCK PROTECTION PROGRAM—{A) TN GENERAL.-In
order to be eligitile fo receive services or saslstancs under this subsection, a non-public school shall
submiit o the State an assnrancs, including any dosumentation reguived by the Seoretiry, that such
non»pub!ic sohool did not, and will not, apply for and recelve & loan under patagraphs (36) ot (37) of
seotion 7(x) of the Small Business Aot (15 U.8.C, 636(2)(37)) that is made on or afler the date of
snachment of this Act,

{B) ALLOWANCE,—A non-public school that recsived a lonn guaranteed under

paragraph (36) of section 7(a) of the Small Bustness Act (15 U.8.C, 636(a)) that was made

before the date of enactment of this Act shall be eligible to reosive sarvices o

assistatios under this subseation,

Section 312 (¢) RESTRICTIONS —

{1) Pundg provided under this seotion shall not be vged -
(A) to provide direct or indireot financiel assistance to scholarship granting organizations
or related entitles for slementary or sesamfary stduontion; or
{B).to provide 6t support vouohers, tuition téx eredit progeams, educatlon savings
aaconnts, scholarships, scholarship programs, or fuition-sssistance progesms for
elementaty or secondary education.
(2) BXCEPTION, mNaththsfanémg paragraph (1), a State may use finds provided under subseotion
@D provide agsistance prohibited under paragraph (1) only fo students who recelyve or reosived
such assistance with funds provided under section 18002(a) of division B of the CARES Act (20
U.8.C. 3401 note), for the 2020-2021 school year and only for the same agsistance provided such
students under such section,
{3) RULE OF CONSTRUCTION ~XNothing in this subsection shall be Interpreted to apply any
additional restrictions to fands provided in section 18002(a) of division B of the CARES Act (20

1.8.C, 3401 nofe),
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Seetlon 312 (f) REALLOCATION.—

Each Governor shall return todhe Seoretery #ny funds received under pataguaph (1) or 2y of
subsection (&) that the Governor doos not award or oblipate not fater than 1 yesr after the date of

receipt of such funds, and the Secretary shall reallooate such funds to the remaining Statos i

accordance with subsection (b) for uses authorlzed under subsection (o).
PERINITIONS

SHC, 316, Bxcept 48 otherwise provided in seeitons 311 through 316 of thils title, as used insuch

sectlons— _ ,
(1) the tetims *‘clementary education® and “secondaty education’ have the meaning given such.
terms ander State law; _
(2) the term “institution of higher education” e the menning glyen stioh term In title X of the
Higher Bdueation Actof 1965; h '
(3) the terx *“Secretiry” means the Secrofary of Bducution; ,
{4) the torm ““State’" mentis each of the 50 States, the District of Columbia, and the Coramonweslth
of Puerto Rico; ' :
(5) the terin “cost of attendance” has the meaning given such ferm in seotion 472 of the HEA,
(6 tho torm ©

AY

“Non-public school’” means & non-publio elementaty and gecondary school that—~
Y is scoredited, licensed, or otherwise operates in gocordancs with State law] and
(B) was inexistence prior fo the date of the qualifying emergonoy for which grants afe
awetded under this section; ,
(7) the teirn *‘public school” means 2 public slementary or secondary school;
(8) nny other term used that is defined in section 8101 of the BSEA of 1965) shall have the meaning
given the term in such section; and '
(9) the torm “qualifylng smexgoncy” hus the mieaning glven the term in section 3502(0)(4) of the
Coronavirus Aid, Relief, and Boonomic Security Aot {(Publio Law 1 16-136). ‘

16




Appendix C: Final Requirements

(8) Ingeneral A State sducational agency (SBA) must provids services or asslstance under the Bmergency
Assistance fo Non-Public Schools (BANS) progeam, as authorized by the Amnerioan Rescue Plan Act of 2021
{ARP Act), in accordance with the requiremonits applicablo fo the BANS program under section 312(d) of
division M of the Coronnyisus Response and Reliof Supplomental Appropristions Act, 2021 (CRRSA Act),
except it
’ (1) An SEA may provide such servioes or agsistance only fo an cligible non-public school that
enrolls a significant peroentage of students fiom low-income families and is most impacied by the
COVID~19 emergency; and .
(2) An SEA may not use such funds fo provide relmburzements to any not-public school,
tepmining noiiblic schools {6 be served,
(1) To provide services or asslstance to a non-public school under parageaph (1), an SEA, must
determine, consistent with the State’s approved application for BANS funding under the ARP Act,
that the school-- '
(i) Barolls u signifivent percentage of students fom low-incorne famities in accordance with
puragraphs (b)(2) snd (6) of this section; nnd
(i) Ts most impacted by the COVID-19 emergency in accordance with patagraph (b)(3) of
this section, ' ' ' '
(2) A not-public school enrolls & significant percentage of students from Jow-income familics if
the percentage of students from low-income families enrolled in such sohool meets or exeesds--
{1y 40 pereent;-or )
(i) An alterate significant percentags approved by the Secretary in the State’s application
for BANS funding under the ARP Act that is based on civcumstances in the Siate, which may
Bigen

{A) The Blste's nverage percontage of students from {ow-iticome familties in public
and noh-public schaols;

(B) The average percentage of students from low-income families fn non-public
‘sohools in the State that, for example, applied for or partleipated in the BANS
prograty as authorized by the CRRSA Ack; or '

{C) Other factors that fhe Stats demonsirates support an altermafe significant poverty
_ percentage, _
(3)(i) A non-public schoo! is most impacted by the COVID-19 emergency based on one ot more of
the following fackors— . .
{A) The mumber of COVID-19 infections per capita in the community or
comtmuities served by the non-public schook
(B) The number of COVID-19-related doaths per onpita in the comtmunity or-
communities served by the non-public school; ,
{€) Dat on the neademic impact of lost instructions! time and the social, emational,
and mental health impnets on students attending the non-public school athibutable to
the disruption of Instruction veused by the COVID-19 emetgency; or
(D) The seonomic impaot of the COVID-19 emergency on the community or
communities ssrved by the non-public school. ,
(i) In addition to using one or mete of the Tactors idendificd in pacagioph (1)(3)(3), an SEA
may use other factors included In the State’s upproved application for BANS funding under
fhe ARP Act o dotermine that a non-public school is most impacted by the COVID-19
amergenéy,
(4) AnSBA must publish on its website, on or before the date it makes applications for BANS
services or assistance under the ARP Act available to sion-public schools, the State’s approved--
() Minimum percentage to dotermine whether o non-public school entolls s signifioant
percentage of stadents from low-income familics;
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(i) "The souce(s) of poverty data the State will use to determine counts of students from

low-ncome families in a non-public school; and o

(iif) Factors to determitic whethor a non-public school is most impacted by the COVID-19
) Q:IEB_I "Kﬂy_;

(1) Tobe connted a8 stadent ftom & low-fncome family for purposes of this seotion, @ studest must

be aged 5 through 17 fram a family whose income does not exceed 185 peroont of the. 2020 Pederal
poverty lovel,
(2) To obtein a countof siudents from low-incorne families enrolled i o nion-public school under
patagraph (6)(1}, an SBA may use one or moxe of the following sources of dafa, provided the poverty
threshold is consistent across solitces-- A _
(i) Dataon student eligibility for free or reduced-price hunch wider the Richard B, Russell
Nationsl Schiool Lunch Act (43 USL, 1751 et seq;
(##) Data from the E-rate program administered by the Federsl Comnmnications
Clommission (47 CRR §4.500, 54,505(6));
(iil) Data from a differont souree, such a8 scholarship or flmenolal agsistance data) or
(iv) Data from A survey developed by the SEA.
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Appendix I»: State Allocation Data

Section 2002 of the Ametican Resoue Plan Act of 2021 (ARP Act) appmpuated $2,750,000,000 for &
second round of allocations under the Bmergency Asslstance to Non-Public Schools (EANS} program
authiorized in section 312(d) of the Coronavirus Response and Relief Supplemental Approptiations Act,
2021 (CRRSA Aof), Section 312(d) of the CRRSA Act requires the Depattment to allocate EANS funds
on the basis of each State’s relative number of children aped § through 17 at or below 185 percent of
povesty who are enrolled in non-public schools In the State. The Department used school enrallment and
poverty data from the Ametioan Community Survey (ACS) S-Year (2015-2019) Public Use Miotodata
Sample (PUMS) to-determiine the relative shares of such childrent in each State, Seotion 312(d)(5) of the
CREBA Act spmif' 65 that States receiving BANS funds may teserve not more fhan the greater of
$200,000 or one-half of 1 pereent of such funds for adininistrative costs, The following table shows each
State’s AR BANS sllocation as well as the maxiraum reservation allowed for administtation,

Note that while the BANS appropriation unider the ARP Act J¢ the same as uadei the CRRSA At
($2,750,000,000), the allocations below differ from the initlal round of BANS allocations under the
CRRSA Act. This is because the BANS sllocations suthorlzed under sectlon 312(d) of the CRRSA Act
were based on ACS PUMS private school entollment and poverty data for the 2014-2018 S-year period,
The ACS has since released updated school enrollment and poverty data for the 20152019 5-year
petlod, and the Department determined that use of the updated data would be most consistent with the
statutory requirements of the BANS program, w which call for allocations to be based on the “best
available data”

State Allocation Table
Maximunm for ARP
ARP EANS : EANS

STATE _ _ Allocations Administration!
TOTAL , N 2,750000,000 17,022,858
44,895,780 | 24479
5,882,303 200,000
54,444,547 272,223
22,903,129 | 200,000
CALITORNIA ' 181,312,003 906,560
T S5 T
CONNECTICUT ' N 13,956,897 200,000
DELAWARE - -‘ 3,889,481 200,000
"DISTRICT OF COLUNBIA 453397 200,000
221,188,900 1,105,945
75,408,050 377,040
10,365,129 200,000
21,961,960 200,000
83,246,346 416,232
78,874,005 394,370
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ARPLANS
Allocations

Msaximum for ARP
Administration’

23,744,042

200,000

75,069,862

200,000

42,665,620

213,328

LOUI

55,674,204

278,371

SIANA

12,327,060

- 200,000

39,048,769 |

200,000

MASSACHUSETTS

24,826,386

200,000

86,894,357

434,472

40,488,656

202,443

30,461,120

200,000

MISSOURL

68,641,868

343,209

MONTANA

12,063,324

200,060

18,618,767

200,800

NEVADA

18,180,919

200,000

6,698,664

200,000

70,947,730

354,739

NEW MEXICO

17,425,938

200,000

NEW YORK

252,458,198

1,262,291

NORTH CAROLINA.

82,951,720

414,759

NORTHDAKOTA

4,151,371

200,000

oHIO

155,190,488

75,952

31,482,084

200,000

OREGON

28,355,768

200,000

PENNSYLVANIA

152,741,404

763,707

PUERTO RICO

104,193,482

520,967

6,209,666

200,000

RHODL ISLAND

40,560,267

202,801

SOUTH CAROLINA

7,609,142

200,000

73,683,257

368416

152,146,013

760,730

26,428,418

200,000

3,87 208

200,000

46,344,360

231,722

WASHINGTON

45,144,871

028,774

WEST VIRGINIA

9 .763,559

200,000

WISCONSIN

73,875,583

369,378

200,000

TA State educations] agenoy recelving funds nado
ono hlf of 1 percent of such funds to administer th

schools.
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[EXTERNAL] LOW INCOME 1GGxsx

Gina Darby <info@iggokc.org>
Tue 11/16/2021 2:08 PM
To: Naomi Ward <naomi.ward@sde.ok.gov>

0 1 attachments (18 KB)
LOW INCOME |IGG.xlsx;

Greetings again,
Please attached Excel Spreadsheet page two.

Please let me know if there's anything further needed and thanks for calling me today to better
explain the process.

Blessings & More,

Gina Darby

Director of Operations

Oklahoma Youth Literacy Program/Infinity Generation Generals
P.0. Box 17433, OKC, OK 73117 (mailing)

3663 N. Lottie Ave,, OKC, OK 73111 (office)

405,601.3055 (o)

405.615.4799 (d)

info@iggOKCorg

www.iggOKC.org

"Cultivating Minds For A Brighter Future.”

EXHIBIT
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STUDENT 32 15720 BENNETT DR EDMOND, OK 73013 4 Q 6TH
STUDENT 33 15720 BENNETT DR EDMOND, OK73013 4 Q 3RD
STUDENT 34 1124 NE15THSTOKC, OK73111 4 NQ 4TH
STUDENT 35 1162 NE3STH OKC, 0K 73111 4 Q 5TH
STUDENT 36 3822 SILVERTREEDR APT4B MWC,0K73110 3 Q 6TH
STUDENT 37 521 PEPPERTREE LANE MWC, OK73110 3 Q 2ND
STUDENT 38 1811 NE32ND STREET OKC, OK73111 3 Q 5TH
STUDENT 39 6581 SW 15TH OKC, OK73128 2 Q ATH
STUDENT 40 8902 NW 112TH OKC, OK73120 3 Q 5TH







[EXTERNAL] Re: EANS Il - ACTION REQUIRED

Gina Darby <info@iggokc.org>
Sat 11/27/2021 7:03 PM
To: Naomi Ward <naomi.ward@sde.ok.gov>

Hello again,
See below IGG's updated October 2020 numbers!

Blessings & More,

Gina Darby

Director of Operations

Oklahoma Youth Literacy Program/infinity Generation Generals
P.O. Box 17433, OKC, OK 73117 {mailing)

3663 N. Lottie Ave., OKC, OK 73111 (office)

405.601.3055 (o)

405.615.4799 (¢}

info@iggOKCorg

www.iggOKC.org

"Cultivating Minds For A Brighter Future.”

~ On Nov 23, 2021, at 9:38 AM, Naomi Ward <naomi.ward@sde.ok.gov> wrote:

d morning,

Due to several of the schools submitting data that did not align with the application
that was submitted, we need confirmation of which numbers are correct. Please
answer the questions below via email. All schools must submit their responses prior
to us being able to proceed with the allocation calculations, so please submit as

soon as possible.

October 2020 total student count (Ages 5-17): ____157
October 2020 low-income student count (Ages 5-17): 6

EXHIBIT

D




Re: [EXTERNAL] Fwd: EANS Il - ACTION REQUIRED

Gina Darby <info@iggokc.org>
Tue 11/30/2021 10:43 AM
To: Naorni Ward <naomiward@sde.ok.gov>

| wrote it wrong sorry!
157 students were enrolled and 151 were low income, Sorry for the confusion.

Gina Darby

Director of Operations

Okiahoma Youth Literacy Program/infinity Generation Generals
P.O. Box 17433, OKC, OK 73117 (mailing}

3663 N. Lottie Ave, OKC, OK 73111 (office)

405.601.3055 (o}

405.615.4799 (c)

info@iggOKCorg

www.iggOKC.org

*Cultivating Minds For A Brighter Future.”

On Nov 30, 2021, at 10:35 AM, Naomi Ward <naomi.ward@sde.ok.gov> wrote:

The numbers still indicate the following:

October 2020 total student count (Ages 5-17):
157
October 2020 low-income student count {Ages 5-17):

(IR,

These numbers would not qualify your school.

Thank you,




BEFORE THE OKLAHOMA STATE DEPARTMENT OF EDUCATION

STATE OF OKLAHOMA

IN THE MATTER OF: )
)
Impact Athletics, )
Appellant )

) 55-N008
APPEAL OF OVERCLAIM, and )
DENIAL OF FEBRUARY 2021 CLAIM )
Summer Food Service Program (“SFSP”) )
)

FINAL ORDER AFFIRMING IN PART AND REMANDING IN PART THE
OVERCLAIM AND DENIAL OF THE FEBRUARY 2021 CLAIM

The above matter came before the undersigned administrative review official for a
review of documents and hearing on the appeal of Impact Athletics ("Impact” or
Appellant"). Appellant seeks review of the Overclaim for October 2020 to January 2021,
and the denial of the February 2021 claim for reimbursement in the Summer Food Service
Program (“SFSP”).

A hearing was held on May 3,2021, at the offices of the Oklahoma State Department
of Education Child Nutrition Program in Oklahoma City, Oklahoma. Milen Darby, Senior
Administrator and Gina Darby, Authorized Representative and Site Monitor, appeared for
Appellant. Appellant was represented by Attorney Hugh Robert of Sherwood, McCormick
& Robert. Also appearing for Appellant was Katrinia Nelson, Site Supervisor. The
Oklahoma State Department of Education Child Nutrition Program ("CNP") was

represented by Brad Clark, General Counsel. Also appearing for CNP were Jennifer Weber,
1
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Director of Operations; Kathy Kuck, Jenniffer Pryor, and Dee Huston, Administrative
Coordinators.

Prior to the hearing both parties timely submitted extensive exhibits. All exhibits were
admitted without objection. Judicial notice was taken of the federal and state regulations governing
the SFSP, 7 CFR § 225, and OAC 210:10-3; Article II of the Oklahoma Administrative Procedures
Act; the USDA SFSP Administration Guide, Sponsor Monitor’s Guide, and the Food Buying Guide.
Mr. Darby, Ms. Darby, Ms. Nelson, Ms. Weber, Ms. Pryor, Ms. Kuck and Ms Huston gave
testimony.

BACKGROUND

Impact Athletics ("Appellant") has been a non-profit sponsoring organization
participant in the SFSP for nine years. Appellant has three sites: Millwood Track Field,
Kancacha Kids, and Douglas East Park. Meals are prepared at a central kitchen located at
the Kancacha Kids site. Per the SFSP participation agreement, income from another entity,

Oklahoma Youth Literacy Program, operated by Gina Darby, pays for food, supplies and SFSP

staff payroll.

The overclaim was based on an administrative review conducted beginning
February 4, 2021, with the exit conference held on March 29, 2021. The review was
initially for the month of January 2021 but was expanded to include October 2020 to
December 2020. Prior to the completion of the review, CNP also requested supporting
documentation for a claim validation of the February 2021 claim submitted on March 1,
2021. An overclaim of $726,269.82 was assessed for the months of October 2020-January

2021. CNP denied the February claim, finding that the severity of the recordkeeping errors
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was such that CNP could not determine whether any meals claimed were reimbursable.

CNP gave Appellant notice by letter dated March 31, 2021 that Appellant could
make necessary changes to the February claim and submit a revised claim for approval.
The April 9 Notice of Serious Deficiency informed Appellant that a corrective action plan
for the serious deficiencies was due on April 16,2021. When no corrective action plan was
submitted, approved, or implemented by that date, CNP terminated Impact Athletics SFSP

participation agreement.

AREAS OF SERIOUS DEFICIENCY

The Notice issued to Appellant by letter dated April 9, 2021, indicated the following

areas of serious deficiency.

e Non-compliance with the meal service time restriction set forth in 7 CFR §
225.16(c) in violation of 7 CFR § 225.11(c)(4)(ii).

e Failure to maintain adequate records - CFR § 225.11(c)(4)(i1)

e Service of a significant number of meals which did not include required
quantities of all meal components — 7 CFR § 225.11(c)(4)(vi).

The meal-service time restriction deficiency was based on CNP’s visits to two sites
on two dates in February during and after the meal service times stated in the approved
SFSP agreement. No meal service was occurring at those site visits. Appellant’s February claim
indicated that the sites operated twenty-five days out of the month, but CNPs’ review of records
indicated that Appellant did not operate on twenty-five days. Although Appellant had executed

USDA authorized waivers of meal service times and parent/guardian meal pick-up, the meal



service did not occur as stated in the waivers or in Appellant’s SFSP agreement.

The failure to maintain adequate records deficiency included errors in financial records
and food production records. Types of financial recordkeeping errors included lack of supporting
documentation for claimed expenses, claiming unallowable costs, paying staff not in the
approved budget, and use of a co-mingled account without an accounting procedure to track only
those expenses related to the SFSP.

Food production records errors included altered dates on food production records to
indicate that food was purchased before it was served despite purchase receipts for the food items
dated after the date on which the meals for that food was served. Incorrect CN labels were
recorded on the menus or the required CN label was not provided. The food item reported on the
menus as served was a different food item than that indicated in the purchase receipts for the
food. Inventory records indicated leftover food when purchase receipts indicated that an
insufficient quantity of food was purchased to serve the required quantity. Purchased food items
that were included in expenditure records were not found on menus as served. CNP compiled
spreadsheets demonstrating that the amount of food purchased per purchase receipts was
significantly less than the quantity reported as served.

The errors in the food production records are the basis for CNP’s finding of service of a

significant number of meals which did not include required quantities of all meal components.

ISSUES ON APPEAL

Regarding the meal service time deficiency, Appellant claimed that there were
waivers to serve meals at the time athletic events ended, rather than the time set forth in the

SFSP participation agreement, and for parents to pick-up meals for their children at the
4



central kitchen. Appellant also claimed that per their SFSP agreements, meals that were
served outdoors would not be served on some days due to inclement weather. Although the
February 2021 online claim submission indicated that the sites operated for 25 days out of
the month, the number of meals claimed did not include meals for days in which no meals

were served.

Appellant attributes errors in recordkeeping to changes in regulations and procedures
due to the Covid 19 pandemic, and miscalculations by CNP in verifying whether sufficient
food quantities were purchased to serve the quantities required for the number of meals
claimed. Appellant asserts that due to Covid 19, there were times when food quantities were
low or there were limits on the amounts that could be purchased. Appellant relied on
donations, and donation records indicated that sufficient food was available to serve the
required quantities for the number of meals claimed. Appellant gave some examples of

CNP’s miscalculations regarding food quantities.

GENERAL FINDINGS OF FACT AND
CONCLUSIONS OF LAW

1. CNP properly served Appellant with the Notice of Serious Deficiency and Denial of
January 2021 Claim by letter dated March 21,2021. Pursuantto 7 C.F.R § 225.13(b)(1),
the notice included a detailed description of the grounds for denial of the claim, and the
applicable deadlines and procedures for appeal and corrective action.

2. By email dated April 19, 2021, Appellant timely submitted a request for an appeal of the

overclaim, and denial of the February claim.



3. Pursuant to 7 CFR § 225.13(b)(4), Appeal procedures, “to be considered, written

documentation must be submitted by the appellant within seven days of submitting the
appeal.” Both parties timely submitted records on or before the due date.

4. The federal regulations provide that “Sponsors shall maintain accurate records justifying
all meals claimed.” 7 CFR § 225.15(c)(1). Appellant’s SFSP Permanent Agreement sets
forth Appellant’s record-keeping requirements. The agreement requires Appellant to
“keep full and accurate records respecting its food service to serve as a basis for the claim
reimbursement and for audit and review purposes.”! The Agreement sets forth the types
of records Appellant must keep.

5. Section 224.12(a), governing disallowance or aenial of a claim, provides as follows:

(a) The State agency shall disallow any portion of a claim for
reimbursement and recover any payment to a sponsor not properly
payable under this part, except as provided for in § 225.10(c). State
agencies shall consider claims for reimbursement not properly payable
if a sponsor's records do not support all meals claimed and include all
costs associated with the Program sufficient to justify that
reimbursements were spent only on allowable Child Nutrition
Program costs.

6. USDA guidance states that the review official’s role in an appeal in which serious
deficiencies were found is limited to: (1) assessing CNP's action regarding the denied
claim; and (2) determining whether CNP and Appellant followed federal and state
regulations, policies, and procedures governing the program. The administrative review

official may not interpret or expand the meaning of federal regulations; validate serious

deficiency findings; or verify whether corrective actions fully and permanently corrected

I CNP ex. Impact Athletics 3386.



program violations.?

FINDINGS OF FACT AND CONCI.USIONS OF LAW

RELATED TO THE MEALTIME SERVICE RESTRICTION
DEFICIENCY

7. The parties dispute whether Appellant’s method of service for meals at the Millwood
Track Field and Douglas East Park were in accordance with the waivers Appellant
executed.

8. Appellant asserts that the FY 21 COVID-19 Meal Service Time Flexibility Waiver
authorized service of meals “later than 5:30 p,” rather than 3:30 to 5:30 pm as indicated
in the SFSP Agreement. The SFSP participants were served after athletic practice, and
practice was not always over at 5:30 p.m.

9. Appellant also asserts that the FY 21 COVID-19 Parent/Guardian Pick-up Waiver, as
well as an email communication with CNP staff, authorizes a parent/guardian of students
who would normally obtain their two meals at the two sites to pick up meals at the central
kitchen location instead of at the Millwood and Douglas East sites.

10. Appellant’s interpretation of the waivers is contrary to CNP’s interpretation. USDA
guidance for the role of the appeal hearing official prohibits the hearing official from
interpreting federal regulations, policies, and procedures.

11. CNP’s determination that the waivers were not sufficient to authorize Appellant’s method
of service at the Douglas East Park and the Millwood Track was consistent with CNP’s

duties and responsibilities as set forth in the regulations, policies, and procedures

2 JSDA CACFP Memo 02-2015, Role and Requirement of Administrative Review Officials (Nov. 21, 2014). U.S.
Dept. of Agriculture Food and Nutrition Service, Serious Deficiency, Suspension, & Appeals for State Agencies and
Sponsoring Organizations Handbook, Part 12(A), p. 84.
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12.

13.

14.

15.

governing the program.

. FINDINGS OF FACT AND CONCLUSIONS OF LAW

RELATED TO FAILURE TO
MAINTAIN ADEOUATE RECORDS

Most of the testimony and argument at the hearing focused on issues with food purchasing
and food production records.

CNP staff created spreadsheets for the months of January and February comparing the
quantity of food for which there were purchase records with the quantity reported as
served. Those spreadsheets indicated that there were a large number food items for which
the quantity purchased was significantly less than the quantity necessary to serve the
quantity reported as served.

To refute this claim, Appellant offered evidence showing that for some of the food items,
CNP miscalculated the number of servings in the amount of food purchased as shown by
the purchase records. For example, per Appellant, the bagels purchased counted as four
servings per bagel rather than just one serving. Appellant claimed that CNP calculated
one bagel as one serving. When Appellant served sandwiches, CNP calculated that two
slices of bread were required for a reimbursable meal, but insufficient quantities of bread
was purchased. Appellant offered evidence showing that one half a sandwich (one slice
of bread) met the required serving quantity, thus enough bread was purchased.
Appellant also offered evidence that for some meals, two different types of food were
served to satisfy the required quantity of the meal component. For example, rather than
serving just bread or noodles, Appellant satisfied the grain component by serving half in

noodles and half in bread. Appellant claims that CNP did not consider this allowable



16.

17.

18.

19.

method when calculating whether sufficient noodles or sufficient bread was purchased.
These examples demonstrate that CNP may have miscalculated whether enough food was
purchased for certain food items.

This issue is remanded for CNP’s reconsideration of its calculations regarding the number
of servings for the food items for which there were valid records of purchase and/or valid
acceptable records of inventory or donation.

The scope of the remand does not include reconsideration of milk quantities derived from
recycled milk. Testimony and exhibits presented at the hearing indicated that Appellant’s
quantity of milk available for service was based on recycling pints of milk that were
offered but not accepted during the non-congregate “grab and go” type of meal service
provided by Appellant. CNP testified that while recycling declined milk is allowable for

congregate meal settings, it is not allowable for non-congregate meals.

FINDINGS OF FACT AND CONCIL.USIONS OF LAW
LATED TO SERVICE OF A SIGNIFI T NUMBER OF
MEALS WHICH DID NOT INCLUDE REQUIRED
ANTITIES OF ALL. MEAL COMPONENT

CNP’s determination that a significant number of meals did not include required
quantities of all meal components was partly based on its review of food purchasing
records and its calculations of the quantity of food available to be served. The result of
CNP’s recalculations may affect its determination as to whether there was a significant
number of meals claimed which did not include required quantities of all meal

components.



DECISION
For the reasons described above, the undersigned administrative review official
finds that CNP’s overclaim for October 2020 through January 2021, and denial of
Appellant’s February 2021 claim is AFFIRMED. The matter is remanded for recalculation
of the number of servings per the food items for which there were valid records of purchase
and/or valid acceptable records of inventory or donation. Should the recalculation result in
a finding that some disallowed meals were reimbursable, CNP is directed to adjust the

overclaim and denied claim accordingly.

DATED THIS 10th PAY OF May, 2021.

/LN&A Bty

SANDRA BALZER
Administrative Review Official

Transmitted via electronic mail to:

Milen Darby
kancacha@yahoo.com

Gina Darby
kancacha@yahoo.com

Hugh M. Robert
Sherwood, McCormick & Robert
hugh@sm-oklaw.com

Brad Clark

General Counsel

OK Department of Education
Brad.clark@sde.ok.gov
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Jennifer Weber
CNP Director of Operations
Jennifer.weber@sde.ok.gov

Kassandra Reddell
Director of CACFP and SFSP
Kassandra.reddell@sde.ok.gov
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Milen Darby, Administrator
Gina Darby, Assistant Director
PO Box 17433

Oklahoma City, OK 73117

FIRST DEMAND LETTER

Re: 55-N008 - Demand of Summer Food Service Program Assessment
Dear Mr. Darby & Ms. Darby:

Our records indicate that Impact Athletics owes the United States Department of Agriculture a
total assessment of $595,957.89 for fiscal year 2021. Promptly remit a money order or cashier’s
check in this amount by July 11, 2022, to the Oklahoma State Department of Education, at the
following address: '

Attn: Jennifer Weber

State Department of Education

Child Nutrition Programs, Room 310
2500 North Lincoln Boulevard
Oklahoma City, OK 73105-4599

Failure to remit this amount will result in further action taken against your institution. If you have
questions, please contact our office at 405-521-3327.

Sinwfa\/ U\M

Jennifer Weber, Executive Director
Child Nutrition Programs

kdr
c: Kathy Kuck, CNP Administrative Coordinator
Institution File
Hugh Robert, Appellant Attorey
OSDE Office of Legal Services
RaeKesha Kelley, USDA

2500 NorTH LiNncoLN BOULEVARD STE. 310, OxrarnoMa CiTY, OKLAHOMA 73I05-4599
PHONE (405)521-3327 * FAX (405)521-2239 * WWW.OK.GOV/SDE




